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PREFACE 

The system of collective bariraining set forth in these 
pages is that which obtains in the men's garment industry 
in the United States and Canada. While the system has 
many features in common with the well-known national and 
local systems of collective bargaining, nevertheless it repre- 
sents a decided departure from both, inasmuch as it accepts 
the shop as a basis of rate negotiation. 

The term shop is here taken to mean the plant of a sin- 
gle firm, even when a firm owns or operates more than one 
plant-unit in a locality. The compound shop collective bar* 
gaining is used to designate the negotiations conducted on 
the one hand by the national or local of!iciaIs of the union 
and on the other by the national or local representatives of 
an employer or an association of employers. 

Accepting the shop as a basis of rate-making is fraught 
with many dangers to union control, especially when an 
industry lends itself to the piece method of payment: union 
discipline and the standard rate alike are thereby jeopar- 
dized, if not completely set at naught. In the present case, 
however, it will be seen that this form of collective bar- 
gaining was not arbitrarily elaborated either by employers 
or wage-earners, but was evolved by the historical develop- 
ment of the industry itself, modified by the traditions and 
manufacturing exigencies of each important center. More- 
over, as it will appear, the unusual powers conferred on the 
permanent boards of arbitration in the local manufacturing 
districts serve to forestall individual bargaining and to 
maintain minimum earnings. 

Inasmuch as the problem of rate-making can be disasso- 
ciated only theoretically from the general question of work- 
ing conditions, namely, production, discharge, discipline, 
distribution of work, and so forth ; and these issues are con- 
stantly being submitted to arbitration, the final chapter will 
attempt to appraise the status of the worker under the sys- 
tem, as well as to estimate the measure of protection which 
the agreement accords the employer and the consumer. 
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CHAPTER 1. 
EVOLUTION OF THE MEN'S GARMENT INDUSTRY. 

I. Histories] Summary : (I) New York, Chicago, and Baltimore, 
1850-1880. (2) Change in current of immigration after 1880; the "home 
shop." (3) Legislation and results. (4) Dominant trends in the Industry 
since 1895. II. Labor organization: (1) Status in 1910, (2) The New 
York Protocol. (3) Chicago strike of 1910. (4) The 1913 campaign for 
organization of the industry. 

ImmiKratioii and machinery have largely shaped the de- 
velopment of the men's garment industry. It may even 
be said that the interplay of these two forces has in the 
main given the principal clothing centere their peculiar 
characteristics. From 1850 to 1880 the immigrants who 
made men's clothing in New York City were predominantly 
of northern European stock, — skilled Irish, Scandinavian, 
and German journeymen tailors who had easily adapted 
themselves to the existing system of hand cutting and 
sewing. As in the preceding periods, the better grades of 
men's ready-made garments were finished in the homes 
of city workers, fathers being assisted by mothers, sons, 
and daughters. What is especially noteworthy about the 
male immigrants prior to 1880 is their acquaintance with 
the trade on their arrival in New York City. ' 

The decade of 1860 to 1870 witnessed a tremendous 
growth in the ready-made clothing trade. The Civil War 
had created a demand for uniforms, and army clothing 
was manufactured for the Government at Philadelphia, 
New York, and Cincinnati. Sub-depots were also set up at 
Alton and Quincy, Illinois, and Steubenville, Ohio. The 
close of the war brought with it, too, an increased demand 
for civilian clothing. These accumulated strains on the 
market were closely followed by the introduction of the 
sewing machine, and in the early seventies by other new 
processes. Though the sewing machine was in general use 



' Report on Condition of Woman a/ui Child Wage-Earners in the United 

Slates, Sixty-first Congress, 2d Session, Senate Document Number 645, 

Vol. 11, p. 483 seq. Reports of the Immigration Cvmmission. Vol. II, p, 

369 seq. Department of Commerce, Miscellaneous Series, No. 34, pp. 9-15. 

1 



2 SHOP COLLECTIVE BABGAiNING 

in the sixties, it did not noticeably stimulate the move- 
ment toward the factory system until later, as competi- 
tion from machine work in homes continued until the In- 
troduction of power just prior to 1895. Some encourage- 
ment was given to large scale production and the "inside 
shop," * however, by the appearance of the cutting machine, 
the long knife, and the circular blade in the early sev- 
enties. 

By 1870 the industry had taken root in Chicago and 
Baltimore, although these markets were still highly local- 
ized. Work in Chicago was carried on principally by Scan- 
dinavians and Slavs in their homes. These "family shops" 
soon grew into "family contract shops." Under the latter 
system the contractor secured materials from jobbers, and 
set his family or relatives to work making up garments 
in his home. But this plan was soon modified by other 
influences. Simultaneously with the extension of the rail- 
roads and the consequent expansion of the industry — its 
output increased ten-fold from 1860 to 1870 — the "outside 
' contract shop" took on a marked development in Chicago. 
The "outside contract shop" was merely a continuation of 
the "family contract shop," as the large firms found it 
profitable to let out work to contractors who manufactured 
the garments on rented floor space roughly adapted to fac- 
tory purposes. The beginnings in Baltimore were sim- 
ilar to those in Chicago, but by 1870 the system of making 
clothing under contract in the homes of city operatives 
and in the workshops of journeymen tailors began to yield 



* A clothing manufacturer usually has an "inside shop" and several 
"outside shops." The "inside shop" is located on the premises of the 
manufacturer. Here the cloth is cut and tailored into garments ready 
for the retailer. But during the busy seasons especially the manufacturer 
may "give out work" to contractors. The contractor's shop b the "out- 
side shop." The contractor takes the cut materials from the manu- 
facturer's "inside shop" and makes them up into garments in an "out- 
side shop." Thence the garments are returned to the "inside shop" for 
examination, alteration, etc. There arc various types of contractors and 
sub-contractors, e. g., the "inside shop contractor," who operates on a 
floor of the "inside shop" of the manufacturer ; or the "home sub-con- 
tractor," who receives work from other contractors and employs operators 
to finish the garments in his home. The profits of the contractor are the 
difference between the price paid him by the manufacturer and the wages 
which he (the contractor) p^yt the workers. 
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to the "inside" shop aystem in Baltimore. This develop- 
ment coincided with the general movement toward the 
larger shop from 1870 to 1880. In 1870 there were in the 
industry 7,838 establishments and 106,679 wage-earners as 
compared with 6,166 establishments and 160,813 wage- 
earners in 1880. * 

From 1880 to the middle of the nineties the outstanding 
fact is not the increased volume of immigrants as com- 
pared with the preceding decades but the complete change 
in the current of immigration. ' The ratio of northern 
and western European immigrants to those coming from 
the southern and eastern countries had been as ten to one 
from 1871 to 1880; from 1881 to 1890 it dropped to four 
to one ; and after 1890 the newer races exceeded the old. * 
This transition exercised a far-reaching influence on the 
clothing industry, as the new stream of immigration in 
contrast with the old moved almost entirely toward the 
industrial centers and the cities. The Russian Hebrews 
came in large numbers after 1882 and settled principally 
in New Yorlc City. The Bohemian influx dates from about 
the same time, but the Bohemians centered chiefly in Chi- 
cago, where they were followed a little later by the Poles. 
The Lithuanians immigrated in the late eighties, but es- 
tablished themselves in large numbers in Philadelphia and 
Baltimore, where together with the Russian Hebrews they 
practically supplanted the Germans. The German tailors 
of Rochester, however, who had arrived during the pre- 
ceding decades, maintained their hold in this city and were 
less aflfected by the newer immigrants than were the Ger- 
mans in the other centers. Finally a moat important sec- 
tion of the immigrants of the period of 1880 to 1895 were 
the Italians, who began to arrive in large numbers in 1890. 
Like the Hebrews they tended to remain in New York 
City. The Italian women as home finishers first entered 
the trade, and were later followed by the men. 



■ Report on Cotidilion of JVomait and Child Wage Eamert m the United 
Statft, Vol II, p. 488. 

^fiiiaJ RffioTt of the Induttrial CommissUm, Vol. XIX, p. 958. 
• Department of Labor. Amtual Reports for 1919, p. 362. 
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ThiB vast reserve of cheap labor recruited for the moBt 
part from the farms of Europe stood in sharp contrast 
with the skilled tailors of the preceding period. As a 
result, the tailoring craft rapidly disintegrated, for the 
new immigrants could be set to work at simplified machine 
tasks that required little or no training. The tendency, 
consequently, was toward a diminution of skilled hand 
tailoring performed in homes, and a corresponding ex- 
tension of what may be called the "home shop" syBtem. 
This readjustment was hastened by such factors as im- 
provements in mechanical processes, the in1»M>duction of 
gas and electric power, and the expansion of the market 
for ready-made clothing on account of the tremendous 
increase in the number of city wage-earners. * With the 
development of the machine system the same phenomenon 
occurred as in the textile and other industries. ' The old 
races finding their skill of little value in the trade were 
rapidly displaced by the new. 

The growth of the "home shop" system, however, was 
accompanied by grave social evils. Garments were made 
in h<mie shops, sections of which were used as living 
quarters. For example, in Philadelphia and Rochester the 
top floors of dwellings, and annexes built in the rear of 
homes Were equipped for garment making. But the great- 
est evils prevailed in New York City, where the "sweat 
shop" had its origin. The "sweat shop" was connected 
with dwelling rooms, and frequently the "shop" itself was 
used for living purposes. In addition, practically all of 
the work during the period of the eighties and early nineties 
was performed on a contract or sub-contract basis. Work 
was let out to contractors or middlemen who bargained 
to complete the cut garments at a fixed price. This gave 
rise to the "sweating" of workers, as the contractor had 
devised the "task system," a combination of team and piece 
work, — "the most ingenious and effective engine of over- 
exertion known to modem industry." * Side by side with 



* Hourwich, ImmigraiioH and Labor, p. 366. 

' Reporl of the Induilrial Commisiion, Vol. XV. p. 314. 

>Ibid.. p. 346. 
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the "home shop" a vast amount of "finishing" continued 
to be performed in living rooms, a condition that was fur- 
ther aggravated by urban congestion, which had not been 
so acute during the earlier decades. "Sweating," long 
hours, meagre wages, and insanitary work places pror 
vailed. • The years from 1880 to 1895 form the darkest 
period in the history of the industry. 

Public sentiment became so aroused in the early nineties 
that a wave of legislation swept the states in which the 
industry flourished. *' Massachusetts began the movement 
in 1891 with a law designed to regulate tenement work 
shops. This was followed by the New York law, which 
was aimed at the tenement shops by forbidding others 
than the immediate members of the family to work in a 
shop that was used as a dwelling. In Chicago a city ordi- 
nance was directed at the evil in 1893. Later in the same 
year the Illinois State Legislature established a depart- 
ment of factory inspection. Similar action was taken by 
Pennsylvania in 1895 and by Maryland in 1902. 

As a result of this legislation the contracting manu- 
facturers were driven from the home and tenement shops 
to rented factory space, attics, and lofts. This change 
was accompanied by the installation of new processes 
which subdivided operations and tended to absorb the large 
supply of unskilled labor, — men, women, and girls who 
could easily be taught the specialized tasks. Thus by 1900 
the skilled tailor was practically eliminated from the in- 
dustry." 

The interaction of immigration and machine processes 
also played a leading role in diversifying the various mar- 
kets of New York, Chicago, Rochester, and Baltimore, and 
in giving each its peculiar atmosphere. New Yoric is the 
largest receiving port of immigration, and New York State 



• Rtport on Cotiditiom of JVontm and Child Wagt-Barntrs im tht Umtod 
Stout, Vol. II, p. 491; RfPorl of tht Indutlriat CommUtion, V<A. XV, 
pp^ 336 ft uq. 

-'•Rtforl on Condition of Woman and Child Want-Eamert m tht United 
■ , Vol. II, p. 496; Report of tht Indtutrial Commitiion. VoL V, 9. 
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'* Dtfattrntnt of Commtrct, MiteiUan*om* Striet, Mo. 34, p. 15. 



6 SHOP COLLECTIVE BARGAINING 

iB the destination of over half of the immigrant tailors 
enterinK the country.'* This explains in a large measure 
the stunted development of the industry in New York 
City as compared with its more orderly growth in the 
other large centers. Thus Chicago with a smaller volume 
of immigrant labor has since 1870 exhibited a progressive 
tendency toward the large "inside factory" and a cor- 
responding decrease in the importance of the contractor. 
A complete analysis of the opposite developments in these 
two cities, however, would require an examination of other 
phases of immigration, for example, the larger number of 
women in the clothing trade in Chicago than in New York 
because of the wider industrial opportunities opened to 
male immigrants in Chicago than in New York. The 
growth of the factory system in Rochester was similar 
to that in Chicago, but apparently for a different reason. 
From its earliest beginnings Rochester was supplied with 
large numbers of expert German tailors. This contributed 
to the manufacture of high-grade clothing and the preva- 
lence of the "inside" shop in Rochester. Baltimore, too, 
although to a lesser degree, has shown a tendency toward 
the development of large shop units since 1870. In the 
late eighties^' with the coming of the newer immigrants 
the factory system was given considerable impetus in Bal- 
timore; nevertheless, competition from contract shops has 
continued unbroken up to the present time. 

From 1895 to 1910 the dominant trends in the industry 
were the nationalization of markets through advertising, 
urban centralization, and the growth of large manufactur- 
ing units. " Duriiig this period novelty and fashion came 
to be demanded instead of the conservative models of the 
earlier decades. This change in the consumer's psychology 
was partially due to advertising. In the matter of national 
advertising, Chicago and Rochester took the lead, but this 



"In 1911 nearly eighty per cent of all the immigrants entered the port 
of New York. Report on the Condition of Woman and Child Wage- 
Earners in the United States, Vol. ,11, p. 22. 
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in turn was due to the ability of the larire establishmeDts 
in these cities to furnish a uniform product, — an impossi- 
ble task where the goods of firms were manufactured by 
various contractors. By 1910 New York City fell far be- 
hind Chicago and Rochester in building up large single 
units, and even at the present time although New York 
City produces about siirty per cent of all the ready-made 
garments in this country it is overwhelmingly a con- 
tractor's market with considerable contract work per- 
formed on the premises of firms. " Home work has also 
continued to flourish uninterruptedly in New York City, 
while it has been banished almost entirely from the other 
organized centers. 

In its report on the men's garment industry in New 
York City in 1910 the United States Immigration Com- 
mission states : "Poor wages, however, prevail in the cloth- 
ing industry. The industry has, in fact, been developed 
to its present magnitude with cheap and inexperienced 
labor." The same report continues: "About 20,000 of 
the clothing workers in New York City are affiliated with 
the United Garment Workers of America. Of the estimated 
number of 2,500 cutters in the city, fully 2,000 are mem- 
bers of the cutters' union. Nearly 1,200 of the women 
workers are affiliated with the unions. Practically 36 per 
cent of the total number of clothing workers in New York 
are organized, while 80 per cent of the cutters are mem- 
bers of the cutters* union." " In an investigation made for 
the Commission on Industrial Relations in 1914 it was 
found that the United Garment Workers of America had 
organized less than twenty per cent of all the workers in 
the men's branch of the industry in 1910. " 

It does not seem necessary to detail the history of labor 
organization in the clothing trade prior to 1910, as it is to 
be expected that an industry that was so highly seasonal 



" Dr. N. I. Stone, The American Labor Legislation Rewew, Vol. XI, 
No. 1, p. 17. Report of the General Executive Board of the Amalgamated 
Clothing Workers of America, Boston 1920, p. 21. 

^* Reports of the Immigration Commission, Vol. II, p. 370; p. 387. 

" Estimate of Dr. Leo Wolman, Investigator for The Industrial Rela- 
tions Conunissian of 1914. 
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and that had been developed if not created by immigra- 
tion, machinery, and woman and child labor could not 
have been organized with any degree of permanence. " 
The success of unionization from 1885 to 1910 was sporadic 
and temporary. A union of coatmakers was formed in 
New York as early as 1877, but existed only a few months. 
The same fate followed a new union organized in 1879-1880. 
In 1886-1887 the tailors organized under the leadership of 
the Knights of Labor again passed out of existence. While 
greater stabili^ was secured by the formation of the 
United Garment Workers of America in 1891, it is not too 
much to say that this entire period was in the main a process 
of organizing, dissolving, and reorganizing again. 

The year 1910 marks the beginning of a new era in the 
men's garment industry. " It was ushered in by the radical 
improvements that had been secured by the Ladies' Gar- 
ment Workers in New York City. There is a close sym- 
pathy among the clothing operatives of the allied needle 
trades in New York, and even at the present time many 
workers in the Amalgamated Clothing Workers' Union hold 
membership in the International Ladies' Garment Workers' 
Union and work in their shops, and vice veraa.^" 

It was among the Ladies' Garment Workers in New 
York City in 1910 that the reform was originally agitated 
which later spread to practically all of the needle trades 
and to the principal one, the men's clothing section. On 
September 2, 1910 the famous Proctocol was promulgated 
in the ladies' garment industry in New York City. The 
Proctocol terminated a ten weeks' strike which had in- 
volved about 50,000 workers. " The extent of the existing 
evils — low wages and long hours, subcontracting in "in- 
side shops," charges for power and materials, etc. — may 
be gauged by the fact that at the time of the calling of the 
strike not more than 3,000 workers were union members 
in good standing. ** The Protocol created three boards : 

^* Report of Ihe Indutirial Cimmitsitm, Vol. XV, pp. 327-328. ' 
^* DocuMtnlary History of the Amatgatnalnl Clothmg Warktrt of 
Amtrico, YtA. I, p- XIX. 
"/Wrf., Vol. II, p. ISO; p. 160. 
" Bndisb and Soule, Tht Ntm Umomitm, p. 11& 
M J. H. Cobn, Z-owMrf Orffr M/WMini, PL 2M. :{ 
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one consisting of four members empowered to adjust minor 
trade grievances ; another consisting of three members for 
the arbitration of disputes; a third consisting of seven 
members for the maintenance of standards of sanitation. " 
The workers' demand for the "union shop" was compro- 
mised with the establishment of the "preferential shop." 
Home finishing and "inside shop" contracting were abol- 
ished by the Protocol but what was of greater importance, 
the workers were placed in a position of maintaining the 
benefits won by the strike. Heretofore, advancement had 
been impossible, as the strength of the union rose and fell 
with the rise and fall of the manufacturing seasons. '* 

Despite the improvements wrought by the Protocol, ade- 
quate collective bargaining did not obtain in the ladies' gar- 
ments section of the trade. In 1915 Mr. Louis Brandeis, 
who was instrumental in drawing up the Protocol declared : 
"At present collective bargaining exists only nominally. 
There was collective bargaining in fixing upon the week 
rates when the Protocol was confirmed, but there is not 
any collective bargaining as to piece rates, and the wages 
of at least three-fourths of the workers rest upon piece 
rates — piece rates are made independently in each shop." " 
The promulgation of the Protocol was, nevertheless, of deep 
and far-reaching significance, for by its provisions for the 
preferential shop and an industrial court the Protocol 
served as a working model for all future agreements in the 
allied trades. '" 

The Protocol was signed on September 2, 1910. Less 
than a month later about 40,000 men's garment workers 
were on strike in Chicago. During the course of the strike 
a committee of prominent citizens was formed to investi- 
gate the causes of the dispute. This body reported the ex.- 
istence of sweat-«hop conditions in the "inside shops," low 
wagea, long hours, additional work without a corresponding 
increase in pay, employment of cutter apprentices without 
p^r, insanitary conditions, and tyranny on the part of f ore- 



**£m1M> of U. S. Bm-tM of Labor Statiitiet, No. 144, a. 56. 
**litdmttriat RtioHotu. FhmJ Report and TtiHmomy, Vol I, p. SBI 
»J. H. Coben. Lam tmd 0*dtr m Iniiutry, ^ 2&. 
*• AiMnm of U. S. Burnm of Ubor SwiMet. Ntt. 198, f. U». 
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men. " The secretary-treasurer of the largest firm in Chi- 
cago testified before the Commission on Industrial Rela- 
tions in 1914 that he had not known of the evils existing in 
his factories prior to the strike, and added : "When I found 
out later the conditions that prevailed, I concluded that the 
strike should have occurred much sooner." *■ 

The general strike of 1910 in the Chicago clothing shops 
was lost by the workers with the exception of the 6,000 em- 
ployees of Hart Schaffner and Marx, sixty-five per cent of 
whom were women and girls. This firm entered into an 
agreement with its workers on January 14, 1911. " The 
compact did not provide for union recognition, but merely 
secured immunity from discrimination for the members 
of the United Garment Workers of America. The out- 
standing feature of this agreement was the clause relating 
to arbitration. It was only about a year later, however, 
that the influence of the New York Protocol made itself 
felt. In April 1912 a supplement was attached to the docu- 
ment of January 1911, by virtue of which two boards of 
arbitration were set up, one of original jurisdiction and one 
of final appeal, each presided over by an impartial umpire 
with power to cast the deciding vote in any controversy. '• 
This arrangement, nevertheless, was not a complete counter- 
part of the New York plan inasmuch as the lower board un- 
der the Protocol was until shortly before the abrogation of 
the Protocol in 1915 merely a board of mediation, which 
adjusted grievances without the services of an impartial 
chairman. 

Passing to the condition of the workers in other dis- 
tricts, it is to be observed that in 1913 the United Garment 
Workers launched a national campaign to organize the en- 
tire men's garment industry. " At the 1914 National Con- 
vention, President Rickert reported : "We have engaged in 
ninety-two strikes during the past two years, and were suc- 



"/tid. p. 11; p. 17. 

'^ Ittduilriat Rtlaliens, Final Report and Testimony, Vol. I, p. 564. 
''Documentary History of the Amalgamated Clothing Worktrs > 
AmtHca, Vol. I, p. XVI. 
»o Bulletin of U. S. Bureau of Labor StalUlict, No. 198, pp. 14-22. 
«■/&«„ p. 137; p. 144. 
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ceBsful in all but twenty-four." ** The cities chiefly af- 
fected by the activities of the United Garment Workera In 
1913 were New York, Rochester, Boston, and Chicago. The 
entire industry during this year exhibited a trend toward 
collective bargaining on a city basis, i.e., between a local 
association or associations and organized workers, instead 
of between individual employers and their unionized em- 
ployees. 

The movement had its inception in New York City. From 
the time of the establishment of the Protocol in New York 
in 1910 the makers of men's garments in this city had been 
growing discontented because of the higher wages and bet- 
ter conditions obtaining among the ladies' garment work- 
ers. " A strike referendum was taken by the United Gar- 
ment Workers' officials, and on December 30, 1912, 50,000 
men's clothing workers left their places. The number soon 
grew to 110,000. " After a three months' struggle five col- 
lective agreements and many independent agreements with 
individual firms were signed. Two of the collective agree- 
mnts are worthy of notice here as they provided for an 
emergency umpire for the settlement of disputes. The pro- 
visions of the compacts with the various associations and 
individual firms varied with the degree of strength enjoyed 
by the association or single establishment. For example, 
the independent employers were required to sign for the 
union shop, for themselves and their contractors. Accord- 
ing to Mr. Charles Winslow greater and more radical im- 
provements took place during the first three months of 1913 
in New York City than in the two previous decades. " 

The struggle in New York City in 1913 also extended 
to Boston. Two causes are given for the Boston general 
strike which involved 5,000 workers, viz. the attempt of a 
large firm to introduce the "Chicago system" of manufac- 
turing and the rumor that Boston firms were doing strike- 



■ w The Garment Worker, October 16, 191* 

*' Industrial Relatipns, Final Report and Testimony, Vol. II, p. 1981. 

** The Garment Worker, loc. cit. 

*' Bulletin of U. S. Bureau of Labor Slatutics, No. 198, p. 98. Deett- 
mentary 'History of 'the AtntUgamoted clothing Workers of America, Vol. 
I, p. XIX. 
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bound work for New York shops. In two of the three afirree- 
ments which were subsequently signed in Boston the union 
shop was secured, and the ultimate effect of the third was 
complete unionization. In none of these instruments, how- 
ever, was provision made for the review of differences by 
an impartial umpire. 

In Rochester the 1913 wave of organization met greater 
obstacles than in any other center. Prior to this year the 
Rochester houses had successfully resisted attempts at 
unionization and collective bargaining, and even in the ten- 
uous agreement which was reached between the Clothiers' 
Exchange and the Union in 1918 only a negative recogni- 
tion of the United Garment Workers was secured. Prior 
to this time union affiliation was regarded as sufficient 
grounds for dismissal.'* The 1913 agreement guaranteed 
non-discrimination for union activity. It did not, how- 
ever, establish an impartial board for the adjustment of 
future differences, although significantly this was one of 
the strikers' demands. 

The 1913 drive for unionization conducted by the United 
Garment Workers also manifested itself in Chicago, but 
only feebly and with no perceptible gains. The slender 
agreement which the successful strikers in 1911 had secured 
from their employer did not grant union recognition, but 
made an opening for the establishment of a permanent 
system of arbitration. The truce of January, 1911, ex- 
pired in March, 1913. In the proceedings preliminary to 
the signing of a new agreement with this firm the chief 
demands of the employees was that no worker might be 
retained by the firm longer than two weeks unless he be- 
came a member of the United Garment Workers of Amer- 
ica. After lengthy negotiations and threats on both sides 
a compromise was finally effected. " It was agreed that 
the union employees of the firm were to be given "preferen- 
tial" treatment, i.e., in the hiring of new workers union 
members were to be given the preference, and in reducing 



•• BMetm of U. S. Bmrtm of Labor SlatUHa, No. m ». 148. 
•T ImAMtrvd Rtlatioiu. Fiiul Report nd TettiMoaj'. Viri. 1, ^ S 
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the working force union members were to be retained as 
long as there were non-union workers in their sections. *■ 

It will be neceaeary at this point to analy^ the develop- 
ment of the agreement of Hart Schaffner and Marx in 
some detail, for two reasons. First, although it did not 
provide collective bargining in the commonly accepted sense 
of the term, inasmuch as it was concluded between organ- 
ized employees and only one employer, still it was the first 
important trade agreement in the men's clothing industry. 
Second, its provisions for the machinery of rate^making 
were later adopted by the entire branch of the clothing 
industry in Chicago, and with modifications in Rochester, 
New York City, Baltimore, Boston, Toronto and other lead- 
ing centers. 



CHAPTER n. 

THE ORIGIN AND HISTORICAL DEVELOPMENT OF 
THE CLOTHING AGREEMENTS. 

I. Hart SchaSner and Marx Agreementa since 1911: development, indus- 
trial courts, personnel, rate determination, working conditions. II. Exten- 
sion of the Hart Schaffner and Uarx agreement to Baltimore, Chicago, 
New York, and Rochester. 

The first collective contract between the firm of Hart 
Schaffner and Marx and its employees was concluded on 
January 11, 1911. Though brief and general in provisions, 
two of the four articles of this truce related to arbitra- 
tion. The board of arbitration created by this agreement 
was in reality a committee of mediation, as it consisted of 
two partisan members. This board rendered an award on 
March 13, 1911, which eo facto became the agreement which 
was to govern the relations between the firm and its em- 
ployees for two years. This award in turn provided for 
what was termed a board of arbitration, but which again 
was an equi-partisan board, to hear "any grievance at any 
reasonable time presented either by the employee himself 
or by a fellow worker." 

For practically a year this so-called board of arbitration 
acted as the interpreting committee of the agreement, but 
on account of the accumulating mass of technical matter 
regarding piece rates and quality of workmanship, it was 
deemed expedient to create a trade board for the intelli- 
gent disposal of the many cases which required the services 
of expert tailors, and also to avoid unnecessary delay in the 
adjustment of grievances. Accordingly, by mutual agree- 
ment there was appended to the agreement of March 13, 
1911. a supplement, which established a trade board con- 
sisting of an equal number of representatives of the firm 
and of the workers, together with an impartial outside 
chairman. This body was therefore a trial court of arbi- 
tration; the firm, workers, and umpire each having an 
equal vote. The trade board was formally created on April 
13, 1912. This arrangement did not abolish or limit the 
15 
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powers of the original "board of arbitration," but elevated 
it into a court of final appeal for the trade board. The 
"board of arbitration" had consiated of two members until 
December, 1912, when owing to a deadlock, a neutral chair- 
man was chosen. Since that date the upper court has 
been a board of arbitration, and not merely one of media- 
tion. Thus the system of progressive reference of disputes 
to arbitration was evolved by December, 1912. 

The second major agreement between this firm and its 
employees was drawn up on March 29, 1913, and was dated 
to cover a period of three years. It disposed of the trouble- 
some question of union recognition by a clause establish- 
ing the preferential shop. From 1916 to the present time 
two agreements have been signed, each in succession tak- 
ing over the provisions and methods of interpretation em- 
bodied in those preceding it. 

The chart given below shows the above agreements ar- 
ranged m chronological order together with their princi- 
pal features:^ 



* Hart Shaffner and Marx, Labor Agrtement and Decitiims of Boards 
of Artn-tratitm. National Industrial Conference Board, Rtuareh Report 
No. 38, pp. 23-30. BuiUHn of United States Buretm of Labor Stotistiet 
No. 19S, p. 14. Budish and Soule, The New Umonism, p. MS, se^. (A 
6fth agreement covering the period of 1922-1925 and including the principal 
features of the previous ones will become effective on May 1, 1922). 
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This chart seta forth the development of the Hart Schaff- 
ner and Marx a^eement up to mid-aummer 1919, when it 
was introduced in the greater part of the Chica8:o district. 
Mew York City, Rochester, and the lesser centers of the 
industry. It had been in force since 1916 in a large Balti* 
more establishment employing 3,500 workers. 

Inasmuch as the Hart Schaifner and Marx agreement 
has served as a pattern for the bargaining machinery 
adopted in other clothing districts — in some cities even the 
same terminology being retained — a brief historical re- 
view of this agreement will be given, sketching the devel- 
opment of the industrial courts, their personnel, methods 
of rate determination, regulations regarding shop disci- 
pline, transfers, distribution of work, etc. This will be 
followed by a short summary of the introduction of the 
agreement in other cities. 

The chart given on the opposite page indicates that two 
bovds of arbitration have administered the Hart Schaff- 
ii«' and Marx agreements since 1912. The theory of the 
dual court is simple, though not new. The Webbs describe 
a similar system in operation in the English Boot and Shoe 
industry in 1892. * In several of the English industries 
regulated by the Trade Boards Act of 1909 the same pro- 
cedure is also followed. In like manner since the establish- 
ment of the two courts of arbitration by the American 
clothing agreement in 1912 the practice of pro^essive ref- 
erence of disputes has been observed. Any case of new or 
changed rates or shop discipline that cannot be composed 
by the deputies of the firm and the union is submitted for 
adjudication to the lower court called the trade board. If 
neither side appeals, the decision of the trade board is 
final. But if the representatives of the party adversely af- 
fected feel that the issues involved are extremely import- 
ant — perh^>s that the decision will be quoted as a prece- 
dent in the future — they may ask to have the case argued 
before the board of arbitration, the court of final standing. 
The award of this court is by agreement binding on both 
sides. 

*lmAutnal Democracy, p. 190; 
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The office of each of the chairmen of the two boards has 
been unique. * First, the chairmen of these boards have 
been freely chosen by the parties in interest, and are not 
civil functionaries like the members of the Kansas Indus- 
trial Court, or of the U. S. Railroad Labor Board. Sec- 
ond, the chairmen of both of the clothing boards have hemi 
permanent officials, and in the case of the lower board the 
chairman devotes his entire time to the work, presiding 
over the board every day. In this respect the office of the 
clothing arbitrator has been different from that of the 
typical arbitrator in other trades, where the services of Mi 
outside umpire may be requested only at wide intervals. 
For example, under some of the Typographical Union agre»- 
ments the impartial umpire may be called upon once in sik 
nuMitiu. or aa has happened in the overall industry, once to 
ten years. But like the arbitrators in other trades tin' 
dothing arbitrators are (with certain e]ccepti(Hi8) re- 
stricted to the application of the agreement to current is- 
sues. The Jurisdiction of the clothing arbitrators, hoi^ 
ever, includes the interpretation of both the agreement it- 
sA and of previous decisions, which arO regarded as legd 
preoedrats in the industry. It may be well to add that the 
work ot the two impartial chairmen is intended to be thAt 
at otactUators rather than of arbitrators, especially with 
raferenee to rate or wage settlements. 

In offder to expedite the business of the lowbr board of 
arbitratioB two committees subject to the chairman of this 
board have been active since the ^reement of 1916. * One 
kaoiini as the price committee is charged with the setting 
of new rates in the various shop-nnits, and consists of onte 
tmitn delegate and one company ofllcial. In case of disa^ 
greement after a^otiation, the chairman of the lower board 
of arbitration seta the rate for the operation upon which 



* The position of the impartial chaimctn is interestinelj described by 
Mr. J. E. WilUam b his teatimoBT before the CotamiuioB on Indnatrial 
Rdatioos (1916), Vd. I, ^ 697-713. Much of the credit for the otima 
and early Mccas of the lioputial madiinetr !■ due to Ur. Williams, Ok 
first orlMtrator uader &e agreement 

* National Industrial Conference Board, Rtttareh Rtfort No. % p, 27. 
New Jerser State Chamber of Commerce, Rtport «m Shot CvmmUUtt 
amd /adwffMf CamitciU, No. 18, pp. 2&-29. 
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they cannot agree. The second committee, called the cut- 
ters' commission, is also under the immediate jurisdiction 
of the lower board of arbitration. It was originally created 
to adjust questions of production in the cutting rooms. It 
is formed of a representative of the cutters and a company 
executive chosen from the cutting department. Here, too, 
the chairman of the lower board acts as umpire when the 
two members of the commission are unable to reach an 
agreement as to proper rates or standards. 

Other agents also assist the two boards of arbitration in 
the work of applying the agreement to the new questiona 
that are constantly arising. In general, the offices of these 
agents have been evolved as the conditions in the factories 
have changed from 1911 up to the present time. Although 
the signatories of the original agreement of Hart SchaSner 
and Blanc in 1911 were not confronted with the pn^Iem of 
the standard rate, — ^for only one firm was involved, — never- 
theless, this issue was of vital importance at the time, for 
in 1910 the corporation operated fifteen factory-unita in 
widely separated districts in Chicago, and piece rates 
showed wide variations from one plant to another. Lade 
of uniformity in piece rates had formed one of the chief 
complaints of the strikers in 1911. * 

As a result of this condition in 1911 two groups of offi- 
cials were designated, one representing the firm, the other 
the employees, to study the peculiarities of each plant and 
endeavor to agree on piece rates that would yield approxi- 
mately the same earnings for similar work throughout all 
the factories operated by the corporation. This, however, 
entailed other matters which had a more or less direct 
bearing on remuneration. For example, much educational 
work remained to be done. * The workers remembered that 
in the garment industry the short cut to the adjustment of 
grievances was the stoppage, especially in the busy season. 
But all interruptions of work by the operators were viola- 
tions of the agreement, and repudiations of their elected 
representatives. On the other hand, the firm could secure 



* BulhtiH of UtUled Smttt Btirtau of Labor Statistics, No. 198, p. 23. 
■ Imdtutriai Rtlatitms, Fitial Rtfort atid Ttstimimy, Vol. I„ p. 572 
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the workers' observance of the agreement only by Btirenerth- 
eninar the prestifire of the workers' representatives. To com- 
plicate matters stilt more many of the employees were un- 
able to speak English and had to be addressed in the plant 
in their own languages as to their obligations under the 
agreement particularly in regard to stoppages. During 
these pioneer days when there were no precedents or defi- 
nitions, the success of the plan was in a large measure due 
to the ability of a young Russian leader, Sidney Hillman, 
in whom the workers placed the utmost coniidence and who 
later became the President of the Amalgamated Clothing 
Workers of America. 

The rights and duties of firm and employee representa- 
tives — who are at the same time aub-officials of the board 
of arbitratian — are contained germinally in Article 4 of the 
Hart Schaffner and Marx agreement of March 13, 1911. 
This clause which provided for the adjustment of "future 
grievances" obligated the firm to "establish some method 
of handling such grievances through some person or per- 
sons in its employ, and any employee either by himself or 
by an individual fellow worker shall have the right to pre- 
sent any grievance at any reasonable time." In accordance 
with this clause the firm created a department of industrial 
relations which was empowered to receive, and if possible 
to adjust complaints of any employee, whether presented 
personally or by a "fellow worker." The article just cited 
also gave the workers the right to appeal from the adjust- 
ments of the labor department to a member of the firm, 
and thence to a board of arbitration, which after Decem- 
ber, 1912, was no longer a board of two partisan members, 
but of two partisan members and a neutral chairman vested 
with powers of arbitration. 

Since the time of its organization in 1911 the jurisdic- 
tion of the labor department of the firm has been gradually 
defined by the two boards of arbitration, so that at pres- 
ent all of the industrial affairs of the corporation are ad- 
ministered through this office. The delegates of the labor 
department have thus come to be the firm deputies on the 
two committees which operate under the boards of arbitra- 



22 SHOP COLLECTIVE BABGAINING 

tion in making rates and settins standards of output in the 
cutting rooms. In addition, the labor department has di- 
rect Bupervision over all cases of discharge, as the power 
of absolute dismissal has been withdrawn from the various 
foremen in the factories. ' As stated above, however, the 
pronouncements of the labor department are reviewable by 
the two boards of arbitration. When appeal is thus taken 
by the workers, it is also the duty of deputies of the labor 
departments to represent the firm at the arbitration hear- 
ings. 

The same article of the agreement of March, 1911, which 
created the labor department of the firm also paved the way 
for employee representation through shop chairmen. The 
"fellow worker" clause of this article was inserted chiefly 
because of the large number of immigrant wage-earners 
who were unfamiliar with the English language. By a 
ruling of the board of arbitration in January, 1913 (case No. 
148), the shop chairmen, who were the union shop stew- 
ards at the time, were to be regarded as the "fellow work- 
ers." By a later decision, on September, 1913, the rights 
of the shop chairman were defined and he has thus come 
to be recognized as the representative of the workers in 
adjusting differences with the shop foreman. 

The office of the union deputy grew out of the recognition 
of the preferential shop in the agreement of March, 1913. 
In August of this year the union, which was functioning 
very feebly at the time, petitioned the board of arbitra- 
tion for a formal statement regarding the working of the 
preferential principle. With the issue of the chainnan's 
definition and further directions as to preference to be 
accorded union members in hiring and laying-off the office 
of the union deputy was placed on a firm basis. From this 
time it became the duty of the deputy to hold himself in 
readiness to answer calls from any section where the shop 
chairman and the foreman were unable to compose differ- 
ences between the firm and the workers. It has also con- 
tinued to be the deputy's duty to argue unadjusted com- 



' Hart Schaffner and Marx Agreement, p. 27. 
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plaints with the deputy of the labor department before the 
boards of arbitration. 

A note may be added with reference to the status of non- 
union workers under the agreement. The existence of the 
preferential principle implies the presence of non-unionists 
in the various sections. Over such workers the board of 
arbitration exercises no jurisdiction. The unbroken prac- 
tice of the shop has been that non-union employees who 
felt themselves aggrieved have been forced to deal individ- 
ually with the executives of the firm in the factories. The 
only issues involving non-union workers in which the ar- 
bitrators could have power to act would arise from a com- 
plaint by the company that the union was restricting its 
membership through the exaction of prohibitive entrance 
fees. " This was agreed upon shortly after the introduc- 
tion of the preferential principle. 

In passing to a review of the Hart SchaiFner and Marx 
system of collective bargaining as covering the major part 
of the industry, it may be well to say that the foregoing 
exposition of the agreement aiid its machinery for interpre- 
tation is applicable with due limitations to the agreements 
as introduced in Baltimore in 1916, and in the entire Chi- 
cago district. New York City, and Rochester in 1919. 

The method of collective bargaining which has just been 
described was established in 1916 in Baltimore, when the 
largest firm in this city and the second largest in the in- 
dustry, entered into an agreement with its 3,500 em- 
ployees. ' This contract, however, carried with it a closed 
union-shop clause, owing to the strategic position of the 
workers; the firm was housed in a single building. With 
this exception, the provisions of the Chicago agreement 
and the two boards of arbitration for adjusting rates and 
shop differences were taken over completely. The machin- 
ery, as was to be expected, was adapted to the conditions 
in the Baltimore shop. Thus in Baltimore the head union- 

■ IbU., p. 35. 

* Doaiwttntary History of the Amalgamated Clolking Workers of Amer- 
ica, Vol. I, p. 161. National Industrial Conference Board, Research Re- 
Port, No. M, p. 41. Jacob M. Moses in Annals of the American Academy 
of Polituat and Social Science, September, 1919. 



^ SHOP COLLECTIVE BABGAINING 

deputy is the head shop-chairman of the workers and is 
engaged exclusively on the premises of the firm in coopera- 
tion with the labor department in adjusting differences. At 
the present time the greater number of grievances are set- 
tled by the head shop-chairman and the labor department, 
and the trade board is convened by the chairman only at 
intervals according to the volume of unadjusted differ- 
ences. As in the Chicago plan appeal may be taken at any 
time to the chairman of the board of arbitration, who is 
designated by name in the agreement. In addition to the 
agreement with this lirm the union has agreements with 
many independent shops in Baltimore, although in the 
case of these shops there is no formal code of arbitration. 
According to a union official five sixths of the 9,000 work- 
era in Baltimore are working in agreement establishments. 

Returning to the Chicago district, it is seen that after an 
unsuccessful general strike in 1915, ^^ and a series of strikes 
against the largest houses in 1919 (exclusive of the one 
whose agreement was reviewed above) a market contract 
was drawn up with eighty-seven firms. This number in- 
cluded twelve members of the Wholesale Clothiers' Asso- 
ciation, twenty-seven of the Wholesale Tailors' Association, 
and forty-eight independent houses. " The agreements 
were practically uniform, being condensed reproductions 
of that in operation in Hart Schaffner and Marx. About 
30,000 wage-earners were affected. As a result of this 
arrangement two trade boards are maintained in Chicago, 
one for the 8,000 employees of Hart, Schaf?ner and Marx, 
and one for the employees of the other firms. The asso- 
ciated houses now number about 100. A single board of 
arbitration, however, acts as the court of appeal for the 
two trade boards. Thus the theory and actual operation 
of rate-making, arbitration, labor management, etc., is 
practically standardized in the Chicago clothing market. 

In considering the experiment which has been made with 



''■' Documenlary History of Ike Amalgamated Clothing Workers of 
America. Vol. I, p. 156. 

"Re/iort of the General Executive Board of the Amalgamaled ClotMnff 
Workers of America. Boston, 1920, p. 123. 
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the clothing agreement in New York City account should 
be taken of two circumstances: first, that the history of 
trade asrreementa in the New York clothingr industry is 
of comparatively recent date ; and second, that the existing 
methods of clothing manufacture in New York City are 
highly unfavorable to contractual relations between organ- 
ized employers and wage-earners. The history of New 
York clothing agreements is brief. In 191S only a small 
number, perhaps ten per cent of the makers of men's gar- 
ments in New York City, were affiliated with the United 
Garment Workers. " A city-wide strike in this year, how- 
ever, resulted in the signing of agreements with seven as- 
sociations of employers, although these agreements lang- 
uished in 1914, chiefly on account of the recent formation 
of a "dual" union." In 1915 a strike was called again. This 
was coincident with a period of industrial depression and 
the abrogation of the Protocol in the ladies' garment branch 
of the trade; " nevertheless, two agreements were signed 
with two groups of employers which were to run to 1916 
and 1918 respectively. The stability of these contracts 
was enhanced by the intervention of the War Department 
in its supervision of the manufacture of army uniforms. 
It may also be remarked that although immigration had 
been cut off during this period, — an advantage to the union 
from the standpoint of decreased labor supply, — control 
of the workers became increasingly difficult for the union 
officials because employers in order to fill urgent orders 
were bidding among themselves for labor.** However the 
responsibility may be assessed, the fact remains that the 
machinery that had been established to adjust disputes dur- 
ing the life of the 1915 agreements was generally inopera- 
tive. 

In 1918 the 44 hour week was made the issue of a strike 
and lockout. The union maintained that the shortened 



"National Industrial Conference Board, Research Report, No. 38, p. 32. 

" Budish and Soule, The Netv Unionism, p. 8S. Bulletin of United 
Stales Bureau of Labor Slatislics. No. 198, p. 98. 

''* Documentary History of the Amolgamated Clothing Workers of 
America, Vol. I, p. 135. 

"Monthly Labor Review. January, 1918, p. 18. 
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week would provide work for returning soldiers. The gen- 
eral secretary of the union in his executive report of 1920 
asks : "How were the returned soldiers to be taken care of? 
There were two ways. Either the employers could make 
room for them or we could do it. The only way the em- 
ployer could do it was by removing from the factory the 
soldier's brother, or perhaps his father. The only way we 
could do it was by creating a place for the soldier through a 
shortening of the working time." '• The controversy of 
1918 was closed by the reports drawn up by an advisory 
committee of three outsiders who had been invited to make 
recommendations for a settlement. A triple report was 
issued by this committee in March, 1919," and was ac- 
cepted as the agreement between the Men's and Boys' 
Clothing Manufacturers' Association of New York and the 
Amalgamated Clothing Workers of America. The 44 hour 
week was won by the union, assisted by the 44 hour clause 
which had been embodied in the agreement of the Chicago 
iirm of Hart Schaffner and Marx two months before. 
Other recommendations of the report-agreement established 
an employment agent's office, which was to serve all the 
firms under the compact. The employment agent was given 
supervision over all cases of discharge. The power of dis- 
charge was accordingly withdrawn from the shop-owner 
or his foreman. The employment agent was to use his good 
offices in conciliating all differences between iirm and em- 
ployees ; but "in any case either party might appeal to the 
Impartial Chairman from the decision of the Employment 
Agent." ^' No system of rate-making was developed, as the 
market was predominantly on a time basis of payment and 
did not require an elaborate machinery for the setting of 
piece rates such as was necessary in the Chicago district. 
A further important difference between the arrangements 
in New York City and Chicago referred to the method of 
arbitration ; in the former city the agreement was to be ad- 



^* Report of tht Gtneral Extculive Board of the Amalgamated Clothing 
Workers of America, Boston, 1920. p. 5. 
" Budish and Soule, The Neva Vnionum, p. 321, 
" Ibid., p. 324. 
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ministered by one board of arbitration, whereas in the lat- 
ter this work was conducted by two boards. 

The New York agreement of 1919 bore no date of expira- 
tion. The same applies to the agreements entered into by an 
additional group of 14 firms who signed contracts with the 
union in August, 1920. '* Approximately 40,000 workers 
and 100 establishments weire thus brought under a common 
jurisdiction in New York City. " 

On September 24, 1920 the union was served with a set 
of "seven demands." " This precipitated a strike on De- 
cember 7, 1920, which continued until June 3, 1921, when 
the Clothing Manufacturers' Association of New York re- 
newed relations with the union and re-established the im- 
partial machinery as it had existed prior to the time of the 
strike. 

Generally speaking, the experience with the clothing 
agreements and their arbitration procedure as outlined has 
not been satisfactory in New York City. A multitude of 
causes have contributed to this effect, but they are prob- 
ably reducible to the single broad fact that New York City 
has f^led to build up large units of manufacture. " Ac- 
cording to various surveys made in 1919 the average num- 
ber of persons employed in contract shops was twenty-nine; 
there were less than one hundred "inside shops" as opposed 
to 1,970 contract shops; and 50,000 workers in the entire 
New York industry. *' Dr. N. I. Stone describes the meth- 
ods of manufacture : "The typical New York clothing house 
maintains at most a cutting and shipping department and 
an office. Many dispense with a cutting department."** 
According to the estimate of the impartial chairman in 
New York City in January, 1921, two thirds of all the man- 
ufacturing in that city was performed on a contract basis. *' 
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The same o^ial stated that the contractors were often ir- 
responsible and "in many cases the manufacturers have had 
to appeal to the union to force the contractors to deliver 
the work they have contracted to do." 

The system of contract manufacturing which prevails in 
New York City offers a free field to two forces which react 
unfavorably on union discipline and ultimately on the wel- 
fare of the workers. First, the contract system encourages 
bitter competition among contractors who bid against one 
another for work from the manufacturers. In the dull 
seasons the manufacturer holds the whip hand over the con- 
tractors, and the workers are practically forced to accept 
whatever wages are offered them by the contractors. Even 
when the union exercises some degree of control the evil 
is still present. Thus one writer tells of New York manu- 
facturers who had agreements with the union who came to 
their plants early in the morning before the workera ar- 
rived, in order to give out work to "outside" contractors at 
less Uian the union rates. '' In the second place, the con- 
tract system gives free scope to "driving" and other objec- 
tionable features of the time method of wage payment, in- 
asmuch as the contractor is frequently both employer and 
worker. Even if the contract shops were free from such 
evils of the time system of remuneration union discipline 
would be considerably weakened, for numerous examples 
from trade-union history show that union control and disci- 
pline are extremely difficult in the time-working trades. 
An additional problem for the officials of the clothing union 
arises out of the fact that the manufacturer who is only 
the mediate employer is enabled to shift his responsibilities 
to the contractor, who is the immediate employer. Thus in 
1913 the workers and contractors found it necessary to 
form a defensive alliance in order to prevent the manufac- 
turers from giving out work to new contract shops where 
the prices had been reduced. *^ 

To a considerable extent the contract system which is 
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dominant in New York City explainB the local dearth of 
confidence and good-will between employers and workers. 
The absence of these forces has frequently been complained 
of in studies of the New York industry. *• Needless to say, 
it is idle to expect that contractual relations between em- 
ployers and employees can be permanent when both parties 
are dominated by suspicion or pettiness. How far this atti- 
tude of mind is attributable to manufacturing conditions 
is impossible to determine, but a comparison with other mar- 
kets where the factory system has been introduced seems 
to justify the conclusion that trade a^eeraents cannot be 
established on a firm basis in New York City until the "in- 
side shop" supersedes the present methods of contracting 
and sub-contracting. 

The reciprocal faith of employers and wage-earners in 
Rochester, New York, stands in marked contrast with the 
prevalence of mistrust and suspicion in New York Ci^. 
The cause of this difference seems to be suggested by the 
different methods of production in the two cities. From 
the banning, Rochester has specialized on the better 
grades of men's garments and has built up relatively large 
sized shops, . several with over a thousand employees. 
Again, in comparison with Chicago and particularly with 
New York City, Rochester is comparatively free from the 
memories of the "sweat-shop" ; and a feeling of confidence 
in the numufacturers pervades the workers' minds. This 
in part explains the open-shop clause in the current agree- 
ment in Rochester. A former government mediator ac- 
quainted with the industry in various cities remarked: "The 
Amalgamated would not give an open-shop agreement to 
any other market." 

The history of the unionization of the Rochester cloth- 
ing market is of recent date. " At the Baltimore Conven- 
tion of the Anoalgamated Clothing Workers of America in 
March, 1918, the general secretary reported : "Rochester is 
still in the unchecked power of the Clothiers' Exchange. 

»f^..Ibid. 
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We have not made the progress we had a rigrht to expect in 
that city since the last convention." " In July, 1918, a (f«i- 
eral strike threatened the entire Rochester industry. In 
the interest of army clothing the Federal Government in- 
tervened, and on August 21, 1918, an award was issued 
by the Chief of the Clothing Procurement Section and the 
Administrator of Labor Standards." Wage increases were 
granted, although no machinery of adjustment was for- 
mally established. This award marked the beginning of 
the Amalgamated in Rocheater, inasmuch as the national 
president and officials of the union participated in the nego- 
tiations. No formal agreement, however, was subscribed 
to. At this time about twenty-five per cent of the wage- 
earners in Rochester were members of the Amalgamated 
Clothing Workers of America. " 
The immediate result of the government award of August; 

1918, was the negotiation of an agreement on March 1, 

1919, between the union and The Clothiers' Exchange con- 
sisting of thirte«i firms. The first article of this contract 
TAads: "The Union concedes and recognizes the right of the 
manufacturers to operate thnr plants on the s»-called 'open 
shop' principle." Article 4 set forth the plan of arbitra- 
tion to be followed, and declared that all matters Uist could 
not be adjusted within the plant as between the firm and 
the workers were reviewable by an Impartial umpire; and 
that employers and workers had "the right to be represented 
by their outside representatives before the arbitrator." 
Shortly after the signing of this document the largest firms 
engaged labor managers, and on September 10, 1919 the 
first case was heard before the impartial chairman. The 
procedure that has been followed from that date up to the 
present has in the main been uniform with that observed 
in Chicago and Baltimore. One important difference, how- 



" Doctuiumtary HUlory of the Amalgamattd Clothmg Worhert vf 
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ever, may be noted: in the Rochester plan no provision 
wsa made for appeal to a higher board of arbitration. 

With the expiration of the 1919 agreement, relations 
were resumed between the Exchange and the Union by a 
new contract signed on August 3, 1919. This document 
which was dated to continue in force until May 31, 1922 
retained the existing machinery of interpretation, and am- 
plified some of the articles of its predecessors. The open 
shop clause of 1919 was also retained, although its phras- 
ing was modified. Articles 3 and 4 declared that the power 
of hiring and discharging was to remain with the Arms 
but that the impartial ctiairman Would review all cases 
where this power was not ^cercised "with justice and due 
regard for the rights of the workers" or where it appeared 
that the labor policy of any house was "calculated to under- 
mine the union." 

Under the Rochester agreement the status of the or- 
ganized workers is unique. In the jurisdictions of Chicago 
and Baltimore where the preferential principle is in opera- 
tion a firm in need of additional workers sends requisitions 
to the union office, but in Rochester an employer is not 
obliged to apply to the union for new workers. This ap- 
parent freedom of the manufacturers, however, is counter- 
balanced by the fact that in Chicago and Baltimore the 
union really acta as an employment agency, whereas in 
Rochester it does not. In addition, the open-shop clause 
has redounded to the benefit of the Rochester union, as its 
membership haa rapidly increased since the signing of the 
agreements. This is a repetition of the history of organiza- 
tions in other industries conducted on an open-shop basis 
in conjunction with a union grievance committee. Paren- 
thetically, it illustrates the point that the closed shop is not 
becessarily identified with trade-unionism. The growth 
of the Rochester union is in large measure due to the 
presence of the impartial board of adjustment whose serv- 
ices are enjoyed by union workers exclusively inasmuch as 
the board is supported jointly by the union and the manu- 
facturers. On the contrary, two factors have assisted in 
decentralizing union discipline, viz., the time-work atmos- 
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phere which pervades the market, and the circumstance 
that the workers have improved their condition without 
great suffering and sacrifice as is the case in Chicago, where 
as a result the position of the leaders is relatively far more 
secure in dealing with the employers. 

Special consideration has been given to the development 
of the agreements in Baltimore, Chicago, New York City, 
and Rochester, inasmuch as these are the four major cen- 
ters of the industry, and in all of them the system of shop 
collective bargaining is essentially the same. Mention may 
also be made of the fact that during the wave of prosperity 
in 1919 agreements closely resembling those described in 
the preceding pages were secured in Boston, Toronto, and 
Montreal. " 



CHAPTER III. 

THE NEW UNION. 

Introduction. I Obstacles to organization prior to 1914: (1) Elements 
external to the union. (2) Forces operating within the union. II The union 
of 1914: (1) Reasons for defection, (2) Advantages favoring growth in 
membership, (3) Union structure, (4) Methods and social philosophy. 

The state of organization in the men's clothing Industry 
is somewhat analogous to that which obtained among the 
Electrical Workers in this country from 1908 to 1916, and 
to that which exists among the English clothing unions 
at present, where two organizations, "The Tailors and 
Garment Workers" and "The Amalgamated Society of 
Tailors and Tailoresses" exercise jurisdiction over the same 
territory. ' In the United States and Canada "The Amal- 
gamated Clothing Workers of America" and "The United 
Garment Workers of America" claim jurisdiction over all 
persons employed in the men's and boys* clothing trade, al- 
though at present the former includes about ninety-five 
per cent ' of the organized workers in this branch, whereas 
the latter, the parent body, is almost exclusively confined 
to the workers engaged in the manufacture of mechanics* 
clothing, — overalls, shirts, etc. 

Prior to the general strikes of 1913 there had been no 
effective unionization of the men's garment section of the 
trade, ' although the United Garment Workers had occupied 
this field since 1S91, when as a secessionist group of The 
Knights of Labor they received a charter from the Amer- 
ican Federation of Labor. The failure of the United Gar- 
ment Workers in New York City, the largest manufactur- 
ing center, was acknowledged by the Manager of District 
Council No. 1, of the United Garment Workers in his testi- 
mony before the Commission on Industrial Relations in 
1914:* 

^Advance, September 1, 1921. 

* Afiidavit of Dr. Leo Wolman, Friedman vs. The Amalgamated Cloth- 
inK Workers of America, Supreme Court, New York Coimty, N. Y. 

■ Refortt of tht Immigration Commission, Vol. II, p. 388. Bulltlin of 
Umited Stales Bureau of Labor Slatisties, No. 198, p. 99. 

*lnduttriai Relations, Final Report and Testimony, Vol. 2, p. 1981. 
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Q. Haven't you ever had in this city collective bargaining with the firms 
to any extent, say, 15 or 20 years ago? 

A. No sir ; not that I know of. 

Q. Are you undertaking to accomplish anything of that kind at present? 

A. We did not touch on that proposition at all as yet. As I told you 
before, no party at all has taken as yet any initiative in that direction. 

The lack of union success in the trade in New York City 
as well as in other districts from 1891 to 1914 can, how- 
ever, be partially explained by the peculiar conditions of 
production which prevailed during thia period. First, there 
were two intensely busy seasons and two seasons of wide- 
spread unemployment. The year was divided — as it is also 
at present — into two periods of feverish demand, one in 
the spring and one in the fall ; and two periods of inactivity 
or complete idleness, one in midsummer and one in mid- 
winter. During the busy months the regulation of hours 
and wages according to union standards was practically im- 
possible, with the result that union pressure could not be 
exerted on any considerable number of employers in the 
depth of the seasons. There was, too, competition not only 
among workers but also inter-market competition of goods 
particularly in the later years of this period. And as New 
York City was the largest center of the industry and given 
to the production of the cheap grades of clothing in small 
contract shops and home work-rooms, it tended to drag the 
other markets down to its level of low labor costs. ' The 
clothing workers outside of New York were thus unable to 
improve their conditions," not unlike the New England tex- 
tile workers who were prevented from maintaining their 
wages on account of the ruinous competition of the long 
hours and exceedingly low earnings in the Southern mills. 

The active hostility of employers' associations to union- 
ism during the period of 1891-1914 also served to keep the 
workers disorganized. ' Advantage was taken of the di- 



'Ibid.. p. 2046. RtPort of the Industrial Commistion, Vol. VII, p. 183 
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♦While practically all of the obstacles to organization that are here 
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vision in the trade between the cuttera and trimmers on the 
one hand and the operators, tailors, and finishers on the 
other. Control of one livision of the workers by the man- 
ufacturers was sufficient for the purposes of disorganiza- 
tion, and as the cutters were the smaller and more influen- 
tial section, it was more economical to manipulate this 
branch of the workers. In one large center the employers 
secured this control by maintaining a central agency from 
which the cutters were supplied to association houses. 
Close watch was kept on the union activities of cutters, 
and their records in various establishments were carefully 
preserved. Cutters who were found to be active trade- 
unionists were discharged, and through the agency of the 
central office were prevented from obtaining employment 
in the association houses. In addition, the craft feeling be- 
tween the cutters and tailors was turned to account by the 
employers, and when the cutters attempted to strike, the 
tailors could be induced to take the vacant places of the cut- 
ters, and vice versa. This inability of the workers to pre- 
sent a united attack enabled the manufacturers to play one 
branch against the other with the result that both were 
reduced to a state of helplessness. 

Further causes of the lack of effective organization in 
the trade prior to 1914 may be considered from the stand- 
point of the workers themselves. The intermingling of 
employees in the same craft such as is possible in a large 
factory is a tremendous stimulus to unionization ; and con- 
versely where contact among fellow-workers is not possible 
as in the extreme cases of domestic servants or farm la- 
borers, organization cannot arise. Obviously, there was a 
minimum of contact among the clothing workers when they 
were scattered in teams in home shops and lofts and other 
small units. The circumstance that the workers were im- 
migrants also assisted in keeping them unorganized, al- 
though it was perhaps not a controlling factor. In ap- 
praising the influence of immigration on union organiza- 
tion in this industry account should rather be taken of the 
racial traits of the workers: thus the Hebrews were quite 
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alive to the benefits of trade-unionism, whereas the Italians 
and Hungarians were practically indifferent. • 

Moreover, on account of the fluctuations in the trade and 
the consequent bidding for workers in the height of the 
busy seasons there was little or no continuity of employ- 
ment in any one shop. Frequently the location of the shop 
itself was not permanent. New ones were opened and old 
ones closed according to the volume of available work. As 
machinery could be bought on the instalment plan, little 
capital was required for a new establishment, and an em- 
ployee of one day would appear as a contractor on the 
next;* or, on the other hand, an unsuccessful or unscru- 
pulous contractor could easily withdraw from business and 
become a worker. Thus the clothing workers' union was 
unable to avail itself of one of the strongest agencies for 
maintaining union loyalty, viz., continuity of employment 
in the same work place. The value of such continuity to a 
union is forcibly illustrated in the powerful railroad 
brotherhoods, where an elaborate system of job-priority 
serves to bind the employees to their organizations. 

The problems of union administration, too, were multi- 
plied. Inequalities in the earning capacities of workers con- 
stitute one of the most perplexing difficulties for every 
trade-union, particularly when the trade is on a time basis 
of payment; for this raises the question of the standard 
rate and the control of the supply of labor. When there 
is a wide divergence between the minimum and maximum 
earnings of a group of workers the union official is placed 
in the predicament of setting the scale low enough to pre- 
vent competition from those who cannot command the 
union rate, and high enough to make the union idea suffi- 
ciently attractive to the more ei!iclent. In the clothing in- 
dustry of this period the widest differences in the earning 
capacities of the various groups of workers prevailed. 
Women and girls constituted a large percentage of the 
working force, especially in Chicago, and a union scale for 
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the skilled section of cutters waa practically all that could 
be attempted. 

But perhaps the fundamental difficulty of administratioo 
was the lack of funds. " Quite clearly, no union loyalty or 
financial support could be secured from that section of the 
wage-earners who worked at the trade in their homes or in 
very small shops beyond the reach of union influence. The 
workers in larger shops, on the other hand, showed inter- 
est in trade-unionism only in the busy season during strikes, 
when they moved into the union en masse. Union mem- 
bership was at high tide for a few weeks, but with the 
close of the busy season the payment of dues was discon- 
tinued and the union again became dormant. Thus the 
United Garment Workers came to be known as a union 
which had "more strikes and less money to finance them 
with than any international union affiliated with the Amer- 
ican Federation of Labor.'*^' 

In seeking the causes of the lack of effective organiza- 
tion in the clothing trade previous to 1914, the union la- 
bel, one of the weapons employed by the United Garment 
Workers, seems to call for particular attention. It is gen- 
erally recognized that the union label has only a limited 
value to a trade-union. First, its influence tends to de- 
crease as the distance from the point of manufacture of 
the product increases; second, it aids in selling only those 
goods purchased by working people, especially by working 
men. Finally, and this seems to be of far-reaching import- 
ance, the label device reacts injuriously on labor officials, 
as it gives them a feeling of security that the label firms — 
usually those manufacturing for a workinfirman's market — 
cannot be lost to the union because such firms must retain 
the label or retire from business. Union officials are there- 
fore likely to acquire a narrow outlook and to be satisfied 
with a small membership, for example, of 20,000 dues-pay- 
ing members, while there are perhaps 300,000 organizable 
workers in the trade who remain unorganized. Conse- 
quently indifferent methods are used in unionizing shops in 
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which the label is of little commercial value to firms, that is, 
where a professional or wealthy class of buyers is catered 
to. As a result the greater part of the trade may continue 
to foe unorganized, and a group within the union will arise 
demanding more aggressive methods of increasing the 
union membership. 

In broad outline it was this state of affairs that existed 
in the clothing industry prior to 1914. The label had a 
commercial value only to the manufacturers of the cheaper 
grades of men's suits and overcoats, and of worlting 
clothes, overalls, and shirts. Large firms with national 
brands counted on advertising rather than on the union 
label to sell their garments; and the union could gain no 
foothold in their shops. According to investigations made 
by Mr. David Saposs the same phenomenon resulted in the 
clothing union as in other label trades such as the Hatters, 
the Cigar Makers, the Boot and Shoe Workers, and the 
Hotel and Restaurant Employees. In each union a "dual" 
body arose which was more aggressive and intent on or- 
ganization than the parent body. 

The actual defection from the United Garment Workers 
took place in 1914. From 1910 to 1914 the insurgent 
groups within the union membership were gathering 
strength. The gains effected by the general strikes con- 
ducted by the United Garment Workers had considerably 
raised the union morale: "the strikes of 1913 brought a 
transformation as if by magic." '^ The break came at 
Nashville, Tennessee, in October, 1914. The section of "in- 
surgent" delegates to the convention of the United Garment 
Workers withdrew from the convention hall, " and re- 
tiring to another meeting place formulated plans for the 
organization of what has since come to be the largest union 
in the needle trades. ^* In December of the same year the 
"secessionist" body drew up a constitution and adopted 
the official title of the Amalgamated Clothing Workers of 
America. An exchange of releases was later agreed to by 

1' Documentary History of the Amalgamated Clothing Workers of 
America, Vol. I, p. 25, 
" The Garment Worker, 1914-1915, passim. 
^* National Industrial Conference Board, Research Report, No. 38, p. 20. 
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the "outlaws" and the parent body, each party waiving 
claims against the other. >' Thus in the eyes of the Amer- 
ican Federation of Labor the Amalgamated began its career 
as a "dual" union. In 1914 before the secession of the 
Amalgamated the United Garment Workers had a member- 
ship of 60,700; in 1915, of 42,200; and in 1920, of 45,900. 
The membership of the Amalgamated in 1921 was over 
175,000, " racially distributed as follows: 30 per cent na- 
tive Americans ; 30 per cent Hebrews ; 20 per cent Italians ; 
and the remainder of mixed nationalities. " Women work- 
era form approximately 40 per cent of the entire Amal- 
gamated constituency. 

Various causes are assigned by the Amalgamated Cloth- 
ing Workers for their secession from the American Fed- 
eration of Labor in 1914. At the 1918 Convention of the 
Amalgamated the general executive secretary declared: 
"The General Executive Board of the former organization 
[The United Garment Workers] was against the interests 
of the members, not because it was composed of General 
Organizers, but because it was not elected by anybody, was 
not responsible to anybody, and the rank and file could not 
exercise any control over it. The same was true as re- 
gards the President and the Secretary." '* While this is a 
partisan statement, it seems to suggest the underlying 
causes of the secessionist movement ; and the charges and 
countercharges made at the time may be dismissed as con- 
tributing only incidentally to the defection. Stated briefly, 
the recognized officials of the United Garment Workers 
failed to interpret the psychology of the Hebrew and Ital- 
ian membership and a new organization with its own lead- 
ers was the result. Professor Earl Dean Howard states 
that about one-half of the employees of Hart Schaff ner and 
Marx were members of the United Garment Workers in 

^* Docttmetttary History of the Amalgamated Clothing Workert of 
America, Vol. I, p. 71. 

'• National lodustrial Conference Board, Research Report, No. 38, p. 46. 

•' Testimony of President Hillman before the Senate Committee on Edu- 
cation and iJiioT, June 9, 1921 (preliminary hearings on the Borah Reso- 
Intion), cf. Daily News Record, New York, June K^ 1921. 

^'Documentary History of the AmtUgamaied Clothing Workers of 
America, Vol. II, p. 224. 
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1911, and adds: "The employees found that thie organiza- 
tion did not fit their needs under the arrangement, and 
after three years of practical independence of the general 
ofiicerB, they left to form a new organization of their own, 
the Amalgamated." ^' 

The phenomenal growth of the Amalgamated since 1914 
has been due to a variety of causes, some operating inde- 
pendently of the union and others proceeding directly from 
union activity. In the first group may be placed the 
diminished supply of labor occasioned by the tremendous 
falling off in immigration during the war. Thus the com- 
bined Italian and Hebrew immigration of 434,465 in 1914 
fell to 83,714 in 1915, and to 6,428 in 1919. »• Moreover, 
from the opening of hostilities until early in 1919 there was 
a widespread shortage of labor in all trades, and simul- 
taneously an increased demand for clothing. This condi- 
tion coupled with the general upward trend of prices prior 
to 1920 placed the union in a strong bargaining position, 
although it also assisted in weakening union discipline, as 
many employers competed for tabor during this period, and 
individual bargaining could be regulated or prevented only 
with great difficulty. Thus in 1918 one association of New 
York employers was anxious to enter into an agreement 
with the union ; the document was drawn up, but its actual 
signing was deferred from time to time by the union on 
account of the abundance of employment. " A second ex- 
ternal cause of the rapid growth of the Amalgamated was 
the intervention of the Federal authorities during the war, 
who recommended collective agreements in order to facil- 
itate the manufacture of military clothing. For example, 
the present status of the union in Rochester is directly 
traceable to the Ripley-Kerstein award of 1918." 

Certain forces within the union itself have also con- 
tributed to its increased membership since 1914. The new 



»• Magazine, 100 per cent. May, 1916. 

" Report of the Commissioner General of Immigration. {Departmeni of 
Labor. Annual Reports for 1919, p. 487.) 

»' Monthly Labor Review, January, 1918, p. 25. 

** Report of the General Executive Board of the Amalgamated Chthimg 
Workers of America, Boston, 192(^ p. 43. 
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type of leadership introduced in this year was doubtless 
a potent factor. The Amalgamated officials reflected the 
social thinking not only of their clientele but also of large 
masses of clothing workers who had previously been unor- 
ganized. This aided the officials both in increasing the 
union membership and in keeping it intact during the tide 
of general prosperity previous to the fall of 1919. Since 
that time it has also enabled them to get reductions ac- 
cepted by the membership without seriously endangering 
the organization. 

But other agencies were also at work. In general, the 
strength of any union increases rapidly after a certain per- 
centage of the trade is organized. This phenomenon is 
usually ascribed to the restricted market that remains for 
the workers who do not become union members. It is ex- 
emplified in the cloak and suit branch of the International 
Ladies' Garment Workers under the preferential shop ar- 
rangement. " In the case of the Amalgamated, however, 
this principle of strength augmenting strength began to op- 
erate, at least logically, only after other forces had been set 
in motion. For example, the rate machinery which was 
jointly maintained by the union and the employers placed 
a grave disability on the non-unionist. Like the non-union 
miner in districts where the union grievance-committee is 
recognized the non-union clothing operator was thrown 
upon his individual resources in bargaining for his wages. 
Moreover, by virtue of specific clauses in the agreements the 
non-union worker was at best a non-preferred individual 
in the shop ; and his presence, according to the letter of the 
contract, was merely tolerated. On the other hand, the bona 
fide unionist besides being a preferred employee, was guar- 
anteed a fairly high degree of protection in his job. He 
enjoyed something akin to a claim on his work place until 
the employer demonstrated his inefficiency before a board 
of impartial inquiry. This naturally attracted non-union- 
ists into the organization as well as assisted in keeping the 
membership intact. Finally, the Chicago agreements con- 
tained distinct expressions that the system as outlined 



'* Weyforth, The Organuability of Labor, p. 109, 
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would "operate in such a way as to maintain and strengthen 
its [the union's] organization bo that it may be strong 
enough to cooperate as contemplated in this agreement." 

In its relation to the American labor movement as well 
aa in its form of organization The Amalgamated Clothing 
Workers is analogous to the United Shoe Workers and the 
railway group known as the American Federation of Rail- 
way Workers. Although in point of membership the 
Amalgamated is much stronger than either of these two 
unions, none of the three is afiUiated with the American 
Federation of Labor, and all are organized on the plan of 
including all workers employed in the same establishment. 
In its industrial form of organization, however, the Amal- 
gamated resembles various unions affiliated with the Amer- 
ican Federation of Labor such as the United Mine Work- 
ers, and the United Brick and Clay Workers ; and in struc- 
ture and internal government the Amalgamated does not 
differ substantially from a typical affiliated international 
like the Machinists. 

The form of organization of the Amalgamated, however, 
is unlike that of the average craft union in the American 
Federation inasmuch as the Amalgamated endeavors to sup- 
press all craft feeling, especially of the highly skilled cut- 
ters and trimmers. Thus the general officers in launching 
the new organization in 1914 declared : "Our organization, 
in order to succeed, must be organized in the form and 
spirit of Industrial Unionism. The time-worn notion of 
so-called autonomy for each local union, even though there 
may be a dozen small and powerless locals where there 
ought to be but one powerful union, is suicidal for the 
organization of tailors." ^* It should be observed, however, 
that the range of amalgamation in the Amalgamated (even 
if it had retained the Journeymen Tailors, who were orig- 
inally a party to the amalgamation, and later withdrew) is 
relatively narrow and homogeneous as compared with that 
attempted in the railroad industry by the American Fed- 
eration of Railway Workers. The successful amalgama- 
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tion of crafts in an industry seems to demand as a neces- 
sary requisite that only those workers be included in the 
amalgamation who can with little training pass from one 
occupation to another within the union's jurisdiction — a 
condition that can be satisfied with far less difficulty by the 
Amalgamated Clothing Workers than by the average indus- 
trial union which usually embraces a much wider field of 
the trade. 

A further point of difference between the Amalgamated 
and a typical international union affiliated with the Amer- 
ican Federation of Labor is suggested by the relation of 
local bodies to the national ofHce. In the American Federa- 
tion of Labor each international union shows a tendency 
toward the centralization of power in its international of- 
fice, and the older and more powerful the organization, 
the more marked this tendency appears. For example, in 
the older bodies like the International lypographical 
Union and the International Molders' Union the super- 
vision of local agreements and strikes has become so central- 
ized that the national ofHce exercises almost complete con- 
trol over all local trade units. But in the Amalgamated 
Clothing Workers, either because of the newness of the 
union or of a theory of government different from that 
pursued by the American Federation of Labor, each con- 
siderable manufacturing district is governed by a joint 
board which seeks to unify and subordinate its constituent 
local unions. The grouping into local unions, however, is 
not unlike that which is found in any other national union. 
There are, for example, the Lithuanian Coat Makers' Local, 
Pants and Vest Makers' Local, Clothing Cutters' and Trim- 
mers' Local, Italian Pants Makers' Local, etc. " In Chi- 
cago the coat makers are organized in locals according to 
nationality, the pants and vest makers being grouped to- 
gether. Throughout the entire national organization six 
main types of local unions may be distinguished: the craft 
local, including only craftsmen such as the cutters; the city 
local which embraces all the clothing workers in small cen- 



*' Report of the Central Executive Board of the Amalgamated Clothing 
Workers of America, Boston, 1920, p. LXIV. 
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ters; the section local, based on the character of the occupa- 
tion, for example, the button-hole makers ; the locality local 
with jurisdiction over all persons of the same occupation 
in a single district ; the "nationality" local ; and the 
women's local. 

It is the duty of the local joint board to direct its sub- 
ordinate locals and to promote uniform market policies. 
The local joint board possesses considerable powers, and 
in its relation to the national office exercises a relatively 
high degree of market autonomy. In his General Executive 
Report to the 1920 Convention the general executive secre- 
tary wrote : "The Amalgamated has evolved the Joint Board 
form of central bodies. It has proved very efficient. It is 
the backbone of the general organization. But because of 
the unusual circumstances under which our constitution 
was 'made,' as explained above, no place was provided for 
the Joint Board in the constitution. Our former organiza- 
tion [the United Garment Workers] consistently discour- 
aged the Joint Board tendency, because it made for effi- 
ciency, not only against oppressive employers but also 
against oppressive union officials. Under the Amalgamated, 
the Joint Boards have enjoyed all privileges of constitutional 
bodies but that was in spite of the silence of the Constitu- 
tion. The General Executive Board wishes to make the 
place of the Joint Board secure by constitutionalizing it." ** 
This recommendation for chartering the joint boards was 
approved by a referendum vote of 12,192 as against 2,734. 

The various joint boards are, however, subject to the 
direction of the general or national executive board, which 
consists of eleven members. This body passes on questions 
of union law, authorizes strikes, and supervises the affairs 
of the general organization. "While each individual localify 
has its own problems to deal with, the International office 
must, and does deal with alt problems," *' The general ex- 
ecutive board has complete judicial and executive power, 
but its actions are subject to the approval of the biennial 
convention. 
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The structure of any collective bargaining union should 
not be regarded as an end in itself. The ultimate purpose 
of every form of union government ia to secure control 
over the workers within each competitive locality, and have 
them "move together" on issues touching the wage con- 
tract. Where, however, a union has succeeded in establish- 
ing a type of collective bargaining which provides not only 
for the joint determination of wages and hours but also 
for participation by the workers' representatives in dis- 
tributing available work, establishing standards of pro- 
duction, and examining cases of discharge, — and all this 
ander an elaborate system of arbitration with rulings and 
precedents, a closer relation between the union officials and 
the individual union members is necessary than that which 
is made possible by the customary methods of union con- 
trol. In addition to the local-union meetings, therefore, 
the Amalgamated resorts to the practice of holding monthly 
meetings of all the workers in each factory. In localities 
where there are only small shops the workers are assembled 
according to districts, usually in halls near the shops. Here 
the union officials explain the members' rights and duties 
under the agreement with special reference to their par- 
ticular places of work. Complaints are heard, questions 
asked, decisions of the arbitrators explained; and the of- 
ficer of each meeting is held to a written report of attend- 
ance, discussions, etc. Some officials of the union are of the 
opinion that the entire structure of the union should be 
modified by abandoning the "local" form of organization in 
favor of the shop or district plan. They feel that by thus 
stimulating interest in shop matters better attendance at 
union meetings would be secured than is the case under the 
"local" meeting plan where matters of a more general na- 
ture are discussed. If this form of organization — ^the shop 
committee form of union structure — is introduced, a higher 
degree of union discipline would doubtless result, although 
it, too, involves difficulties of administration. 

Something may also be said r^arding other intra-union 
activities oi the Amalgamated. The union has made a 
noteworthy beginning in establishing and financing night 
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schools in the various clothing centers. Although the union 
membership is largely immigrant, Hebrews and Italians 
predominate, and keen interest is shown in educational ac- 
tivities, especially in the social sciences, — sociology, eco- 
nomics, and history. Furthermore, the entire membership 
is reached and kept in touch with trade matters through 
the medium of six union periodicals published in as many 
languages. The progressive spirit of the organization is 
also manifested in the business methods employed by the 
national office. '^ The publicity and research departments 
are in charge of experts, fully equal to the technical author- 
ities of the manufacturers in presenting statistics on price 
levels, unemployment, and wages at the general arbitration 
hearings. Finally, profiting by the experience of the older 
unions in securing greater centralization of control in the 
national office through the medium of strike benefits, the 
Amalgamated is in process of raising a large "defense" 
fund. 

The philosophy and ultimate aims of the Amalgamated 
are frequently referred to as socialistic; " and the preamble 
of the union's constitution is usually quoted in support of 
this contention. This charge raises at once the question 
of the precise meaning of the term socialism. It is a com- 
monplace to remark that socialistic is a very loose epithet 
and is popularly used to designate the entire field of social 
thought ranging from systems of cooperation and nation- 
alization as outlined in enlightened social programs to the 
complete denial of all property rights as advocated by ex- 
treme communist doctrinaires. Aa the opponents of the 
Amalgamated, therefore, make no definite charge against 
the union, no definite analysis of the criticism can be un- 
dertaken. A few general estimates may nevertheless be 



'^ "Instead of being distrustful you have gone out for trained ability, 
and in my judgment the labor movement will never gain the authority 
and the haven towards which it is striving until this horrible and barbaric 
and futile conflict between those who work by hand and those who work 
by brain is broken down." From address of Dr. Felix Frankfurter to 
Boston Convention, 1920. Proceedings, p. 317. 

*• e.g.. Report of the Joint Legislative Commillee of the Stale of New 
York Investigating Seditious Activities (Lusk Committee Reports), Vol. 
I, pp. 943-957. 
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aubtnitted. While no statistical data is available, it is not 
unlikely that there are proportionately more communists 
in the strict sense of the term affiliated with the Amal- 
sramated than with a class-conscious organization like the 
International Association of Machinists '" of the Amer- 
ican Federation of Labor. But it is also probably true that 
a large section of the Amalgamated membership which is 
regarded as socialistic ia such only in the sense that it de- 
sires social betterment. Although the 1918 National Con- 
vention passed a resolution urging "its local unions to work, 
support, and vote for the candidates of the Socialist party 
in the coming State and Congressional elections ;" " and 
while similar expressions of sympathy and encouragement 
are scattered throughout the Amalgamated literature, it is 
interesting to observe the action taken by the 1918 Con- 
vention on a resolution which requested the union to give 
its official endorsement to the socialist party. After some 
discussion of the resolution the President asked the con- 
vention if it were fair to force the non-socialist members 
of the union into a position of officially endorsing socialism. 
The original resolution was accordingly reworded and con- 
curred in. ■* 

The attitude of the Amalgamated toward piece work and 
standards of production, not to mention its surrender of 
the right to strike as embodied in its various agreements, is 
still more difficult to reconcile with the socialist philosophy 
of the Union, — if the term socialist is used in its extreme 
signification. A resolution asking the 1918 Convention 
to adopt a universal week work system of payment was de- 
feated, and a counter-resolution recommending each mar- 
ket to work out its own system of piece or week work was 
carried by a vote of eighty-three to seventy-three. " What 
is still more pertinent is that the Boston Convention of 1920 



"c/. Preamble of Cotutitation. 

•' Documentary History of the Amalgamated Clothing Workers of 
America, Vol. II, p. 176. 
"Ibid., p. 210; p. 238. 
•"/few., p. 201. 
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went on record as favoriner the establishment of standards 
of production. •* 

It thus appears that there is a cleavage within the union 
ranks as to social philosophy, and that many of the repre- 
sentatives of the workers are able to disregard their the- 
ories in the handling of practical affairs. It may be well 
to note in conclusion that not a few of the leaders have mod- 
ified their social philosophy under the responsibility which 
has been placed upon them by the impartial machinery of 
the collective agreements. An impartial chairman made 
the significant observation: "It is interesting to observe 
the gradual change that has come over many of the union 
officials who were formerly the most extreme in their social 
views. From everyday contact with the orderly processes 
of industrial government they have become the most jeal- 
ous of the interests of law and order." 



** Proettdmifs of lOtO Coimentio», BoMon, p. 352L 



CHAPTEE IV. 

THE AGREEMENT ANALYSED. 

Introduction. I. Makers of the agreement: (1) In behalf of the 
manufacturers, (2) In behalf of the union. II. Contents of the agreement; 
(1) Preamble, (2) Administration, (3) Hours, (4) Union recognition, 
(S) Wages, (6) Working conditions, (7) Adjustment of grievances. III. 
Nature of the ^reement : Plasticity, due to human and economic forces. 

A trade a^eement taken in its widest meaning is a for- 
mal document setting forth the terms of wages and working 
conditions that have been accepted by an employer or group 
of employers and a unionized body of wage-earners. A 
trade agreement is a record of a collective wage-contract, 
and assumes that the employer or employers actually or 
implicitly recognize the union through its accredited spokes- 
men. The term trade agreement cannot properly be ap- 
plied to the written memorandum signed by an individual 
firm and its non-unionized employees, as a contract of this 
character primarily affects only one establishment and not 
the trade as a whole. 

The trade agreement which is in force in the men's tai- 
loring industry may be considered purely as a written docu- 
ment, or as a written document together with its functions, 
administration, and supplementary provisions, — the de- 
cisions of the impartial chairmen. In this chapter the 
agreement will form the subject of examination only in so 
far as it is a written document, and as such it will be ana- 
lysed under three headings : I. Its makers, the contracting 
parties. II. Its contents or provisions. III. Its nature or 
distinctive character. 



While the shop-committee system has been elaborated to 
a high degree in the men's garment industry, and the shop 
chairman exercises unusual powers in adjusting differences 
of discipline and wages with section-heads or foremen, it 
need scarcely be said that the work of negotiating agree- 
49 
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ments is not conducted by the shop committee and the llrm 
as is customary under a typical shop-committee plan.' The 
signatories to the clothing agreement are on the one hand 
the representatives of the firms in a particular locality, 
and on the other the national and local officers of the Amal- 
gamated Clothing Workers' Union. 

The area for which a clothing agreement is negotiated is 
purely local, as the manufacture of men's ready-made gar- 
ments is chiefly confined to the large centers, which are 
widely separated from one another. The clothing industry 
is not spread over the entire country in small and large 
cities like the book and job printing trade, which in con- 
sequence requires the zoning of the country into competi- 
tive regions, each embracing several cities or states. Where 
such competitive zones can readily be formed in an indus- 
try, the tendency is for manufacturers* associations to arise 
and to restrict the wage contract to these zones. In the 
clothing industry, on the contrary, although the working 
force is highly stable, the market of the product is national. 

An attempt was therefore made in July, 1919, to organ- 
ize the clothing manufacturers on a national basis, and 
in August of the same year, an invitation was extended 
by the national committee to the union to meet for the 
purpose of establishing a national joint council similar to 
the joint industrial councils under the Whitley plan in 
Great Britain. Rates, wages, and working conditions for 
the following season were to be discussed on a national 
basis. The conferences were held, but no national wage 
agreement was arrived at, and the agenda were remanded 
to the conferences of the local markets for decision.' The 
National Industrial Federation of Clothing Manufacturers, 
as the employers' organization was known, has since that 
date remained dormant in so far as participation in a na- 
tional joint council with the national union is concerned.* 
What is noteworthy about this movement toward the joint 
determination of rates and working rules on a national 

» New Jersey State Chamber of Commerce, Report^ No 18, p. 8. 
' Report of the General Executive Board of the Amalgamated Clothmg 
Workers of America, Boston, 1920. p. 227. 
* Budish and Soule, The New Umonism, p. 153. 
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basis is that it was instituted by the manufacturers dur- 
ing the high tide of business prosperity in 1919, when the 
initiative was taken in the same direction by employers 
in other trades. It is possible that the movement will re- 
vive in the clothing industry during a similar period of 
business buoyancy, or in the event that the union can bring 
sufficient pressure on the employers to meet in national 
conferences such as are held in the pottery and stove trades. 

As no active national associations of employers exist in 
the clothing industry at present, the officers of local manu- 
facturers' federations represent employers when new agree- 
ments are negotiated. In the localities where no local as- 
sociation of employers exists, or where it exists, but for 
other purposes than for dealing with the union, agree- 
ments may be concluded between individual firms and the 
union. Such agreements, however, usually do not provide 
for a permanent system of arbitration such as is main- 
tained in the large centers. Incidentally, the union is in a 
low state of organization in the localities where only indi- 
vidual agreements can be secured, such as is the case in 
Philadelphia and Buffalo. 

It also happens that in the larger centers where one or 
several associations of employers flourish, many non-asso- 
ciation firms may sign individual agreements with the 
union. The reason for such arrangements varies. For 
ncample, an individual employer may consider the asso- 
ciation fees for the upkeep of the impartial machinery out 
of proportion to the actual need of arbitration in his estab- 
lishment. In other cases purely personal motives or a 
highly developed sense of individualism and a desire of 
"going it alone" may deter an owner of a shop from 
affiliating with the association. Or again, a Arm may be 
under discipline for unethical practices, for instance the 
stealing of patterns. In the localities, however, where 
the manufacturers' association is working under a mar- 
ket agreement with the union, a firm that signs an inde- 
pendent contract with the union, by preference or other- 
wise, is usually compelled to submit to severer terms than 
those secured by the federated houses. To illustrate, as- 
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Bociation firms may have an open shop clause in their 
agreement, while the "independent" shop may be obliged 
to discharge non-union workers who do not join the union 
"in a reasonable time" after the date of their employment 
Such methods are necessary, it is maintained, for the 
reason that "independent" firms have a record of fighting 
the union whenever the opportunity is favorable. But 
whatever the attitude of the "independent" firm, either 
toward the employers' organization or toward the union, 
its agreement with the union frequently provides for a 
means of arbitrating wage and shop issues. In agree- 
ments of this class it is the practice to invite an avail- 
able arbitrator to hear complaints as occasion requires. 
In negotiating a new agreement with an employers' as- 
sociation for a city the local and national officers of the 
union are the representatives of the clothing workers.* 
In many well established unions affiliated with the Ameri- 
can Federation of Labor — the printing trades for example 
— agreements adapted to local conditions are tentatively 
negotiated with local groups of employers by local union 
committees. These provisional agreements are then sent 
to the national office of the union, and if they do not con- 
flict with national rules they are underwritten by the 
national officials." In the larger printing centers, however, 
the national union officials are sometimes invited by the 
local employers' associations to take part in the negotia- 
tion of new agreements; the manufacturers feeling that 
the wider experience and knowledge of trade conditions 
possessed by the national officers of the union will be 
helpful in arriving at a satisfactory agreement, A similar 
practice is followed in the conferences preliminary to the 
signing of the clothing agreement. The national officials 
of the manufacturers and the union, in conjunction with 
the local committees of both, meet in the city which is to 



* Daily News Record. New York. March 1, 1922, 

•For the same practice among the Electrical Workers v. Constttutiaa 
of the International Brotherhood of Electrical Workers, Article XIV, 
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be srovemed by the new atrreement. From the standpoint 
of expediency this method is quite feasible because of the 
relative fewness of the local markets in the clothing trade 
as compared with the large number of small centers re- 
quiring supervision in other organized industries. 

In presenting their demands preliminary to the mak- 
ing of a new agreement, the clothing workers' officials are 
confronted with a condition with which the national offi- 
cers of other trade-unions are not obliged to grapple. 
In the clothing industry there are two groups of employers 
to be dealt with, first, those who maintain established 
plants, and second, the contractors, who in a sense are 
employees themselves, and it m^ be added, frequently of 
a transitory and irresponsible character. It is the prob- 
lem of the contractor that creates the greatest friction 
in the machinery of shop collective bargaining in this in- 
dustry, for the competition among contractors for work 
from manufacturers operates at the expense of the work- 
ers' wages. While the contract system shows a tendency 
to decrease in other centers it continues as the prevail- 
ing method of production in New York City. An attempt 
was therefore made in the New York agreement of June, 
1921, to regulate the activities of contractors. This com- 
pact specifically declared that the contractors were in- 
cluded in the covenant; that change of contractors by 
the manufacturers or change of manufacturers by the con- 
tractors was not to be permitted without the consent of 
the representatives of all three associations — ^the workers', 
the manufacturers' and the contractors'; that disputes 
between the manufacturers and contractors were not to 
be decided by a stoppage of work, but were to be submitted 
to a board consisting of one official of the contractors' asso- 
ciation, one of the manufacturers* association, and the im- 
partial chairman of the market, whose decision was to 
prevail. 

Curiously enough, where no effective agreement exists 
the contractors are more dependent on the union than 
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the union is dependent on the contractorB, because the 
union in poorly organized districts can "pull" the workers 
in contract shops if it does not get what it regards as 
fair. It is, on the other hand, to the interest of the union 
to have the contractors organized into associations. But 
again, this merely heightens the predicament of the union 
officials, for by each step they take in bolstering up the 
contractor's position they assist in perpetuating a system 
which lies at the root of their own difficulties, at least in t^e 
largest center of the industry. 

The method of determiiiing the more important national 
working rules in the clothing trade also differs from the 
methods of determining national working rules in other 
organized industries where collective bargaining is con- 
ducted on a local basis. Outside of a few notable excep- 
tions, the Glass Bottle Blowers for instance, a national 
union builds up its code of national laws by decreeing them 
at its national convention, and then seeking to get them 
written into local or regional agreements. This is of course 
frequently effected by a drain on the national treasury, by 
strikes, and sometimes by the loss of union organization in 
localities where employers offer strong resistance. In the 
case of the Amalagamated Clothing Workers, however, the 
national working rules have their inception in the national 
convention ; but from thence they may be made the subject 
of local conferences and arbitration by virtue of the "emer- 
gency" clause in the local agreements. Inasmuch as such 
procedure makes possible a great adaptibility of the agree- 
ment to conditions in each market, it seems to be a strong 
feature of this system of collective bargaining. This con- 
clusion is valid, however, only on the assumption that the 
national union is able to maintain a fairly high degree of 
discipline over its membership. Otherwise the gains and 
concessions in each market cannot be balanced with those 
in every other one, and it will become impossible to main- 
tain a minimum level of earnings throughout the industry. 
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The task of renewing the clothing agreement* is ap- 
proached in practically the same way as in the other or- 
ganized trades; the terms of the expiring agreement are 
used as the basis of negotiation for the one in prospect. As 
will be explained later,' however, the clothing agreement, 
while retaining the original form in which it was cast> is 
not the same in substance at the date of its expiration as 
at the time of its signing. During the agreed period of its 
validity it accumulates a body of laws and regulations in 
the form of arbitrators' decisions; and it is this enlarged 
or supplemented contract which forms the starting-point 
for the new agreement. In this way each market tends 
to evolve the system of rules and practices which is best 
suited to its needs. This is exemplified in the renewed 
agreements in Chicago, Rochester, and Baltimore. 

II 
Most trade agreements, with the exception of those which 
are merely memoranda of mutual concessions, contain three 
clearly discernible parts: the legislative, judicial, and execu- 
tive. The clothing agreement, however, does not lend itself 
to this simple division, for in its actual operation the judi- 
cial and executive functions are practically identified. In 
order, therefore, to avoid an artificial grouping of terms 
according to functions, the provisions of a typical local 
agreement will be discussed individually, and in the follow- 
ing order: <1) preamble, (2) administration of agreement, 
(3) hours, (4) union recognition, (5) wages, (6) working 
conditions, and (7) adjustment of grievances. What is said 
under these headings in the succeeding paragraphs applies 
only to the major agreements and their functions as now 
in operation in the four principal clothing centers, Chicago, 
New York City, Rochester, and Baltimore. No attempt 
will be made to indicate how one or the other provision 

■ After a new local agreement is drawn up by the national and local 
onion officials with the manufacturers it is submitted to the local union 
membership for ratification. 

*v. Chapter IV, Section III. 
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has been slightly modified to suit the needs of any particu- 
lar district. 

1. The clothing agreements prevailing in Rochester and 
Baltimore do not contain preambles, but open inunediately 
with the names of the subscribing parties. The New York 
City and Chicago agreements, however, are introduced with 
interesting preambles. They may be quoted at some length 
as they frequently form the basis of decisions rendered by 
the impartial chairmen, and in general, as they show the 
indispensability of cooperation and good will in a system 
of shop collective bargaining. The prefatory sentences 
of the New York agreement tell of "misunderstandings that 
have previously occurred," and continue: "Complete co- 
operation is the only means by which the industry can be 
restored in this market to its former commanding position. 
The present attitude of union, worker, association and em- 
ployer, is to make every needed sacrifice to work hand in 
hand to bring about the desired result." The Chicago pre- 
amble goes much farther. It recites that it is the expecta- 
tion and intention of the employer "that this agreement will 
result in the establishment and maintenance of a high order 
of discipline and efficiency by the willing cooperation of 
union and workers ; that by the exercise of this discipline, 
all stoppages and interruptions will cease, that good stand- 
ards of workmanship and conduct will be maintained and 
a proper quantity, quality and cost of production will be 
assured, that cooperation and good-will will be established 
between the two parties hereto." Likewise in behalf of the 
workers the union expects and intends that **this agree- 
ment will operate in such a way as to maintain and 
strengthen its organization so that it may be strong enough 
to cooperate, as contemplated in this agreement, and to 
command the respect of the employer, eto." All of the 
agreements in the major centers are to terminate at ap- 
proximately the same time in 1922, that of Chicago on May 
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1, of Kochester and Baltimore on May 31.' That of New 
York City "is to be automatically renewed from year to 
year unleaa either of the parties thereto shall give notice 
to the contrary within 30 days of the annual expiration 
thereof." 

2. The Chicago and Baltimore agreements stipulate that 
their administration is vested in two boards of arbitration, 
together with such officials and deputies as may be deemed 
necessary by the contracting parties. The agreements in 
these cities also specify that an impartial chairman will 
preside over each board ; and in the event that the partisan 
members of either board cannot agree that he will cast 
the deciding vote. It is also specified that the jurisdiction 
of the lower board is restricted to minor trade matters, 
and that the rulings of its impartial chairman are final 
if no appeal is taken ; further, that the higher board is to 
review appeal cases and to interpret the agreement as ap- 
plying to the local market. It may be added that the dual- 
board-plan is in operation in Chicago and Baltimore, and 
that these cities have had the longest experience with col- 
lective agreements. On the other hand, in the districts 
where the collective agreements are of more recent origin, 
as in New York and Rochester, the one-board system pre- 
vails, although it is expected that these cities will ultimately 
develop the plan of trial and appeal boards. 

The administration of the American clothing agreements 
is in some respects similar to that of the British clothing 
agreements. The plan of retaining a permanent personnel 
on the boards of arbitration is the same in both countries — 
an important feature inasmuch as it insures an unbroken 
flow of interpretation. In Great Britain, however, the 
highest tribunal of arbitration is a single governmental 
commission known as the trade board. It operates under 
the Trade Boards act of 1909, which was directed mainly at 
the evils of "sweating." The trade board is composed of 



' New agreements have recently been concluded in Chicago, Rochester, 
and Baltimore, which will become effective on May 1, 19Z2, and cover 
a period of three years. 
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an equal number of representatives of the employers and 
the workers together with an impartial chairman desig- 
nated by the Minister of I«bor. It has power to fix mini- 
mum wages and hours for the entire industry. The trade 
board may delegate its powers to district trade committees 
called joint boards, which functioii sometimes with an im- 
partial chairman and sometimes without one.' 

Two important differences between the American and 
British methods of wage determination in the ready-made 
clothing industry are immediately observable. In the 
former the sanction of the government is placed upon the 
decisions of the arbitrators, while in the latter there is no 
semblance of federal or state intervention; again, in the 
former a single centralized board of arbitration decides 
hours, wages, and standards for the whole industry, while 
in the latter each local center has its own supreme board 
of arbitration, and the wage levels and working principles 
in each local center are established by this local board. All 
in all, the American system is much more advanced and 
exhibits a far more highly developed scheme of collective 
bargaining than the British. This difference appears to be 
due to the comparatively large number of small shops in 
which manufacturing is conducted in England. 

The typical American trade-union agreement provides 
for some means of interpretation, either through joint con- 
ferences of the two parties in interest without an impartial 
umpire, or as is more frequently the case through arbi- 
tration. In the agreements providing for arbitrative in- 
terpretation considerable latitude is usually allowed the 
"outside man" in the question of wages, and also of working 
conditions not covered by the rules of the national union. 
Clauses like the following from the Boot and Shoe Workers' 
label agreement are not infrequent: "All questions of 
wages and conditions of labor, that cannot be mutually 
agreed upon, shall be submitted to arbitration." But in 
the average agreement the precise powers of the board of 
arbitration, its personnel, the relative voting strength of 
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the conferees, time of meeting, etc., are rarely set forth 
with exactness. The clothing agreements on the contrary, 
are most specific on these points, for the reason that the 
boards of arbitration are in session each day, particularly 
the lower one,"' and may be considered a part of the indus- 
try itself. 

The appellate principle aa observed under the clothing 
agreements, i. e., the right of appealing decisions from a 
tower to a higher board may be said to be quite general 
in those American trade-union agreements which carry 
arbitration clauses. In the electrical and printing trades, 
for example, the decisions of local arbitration boards may 
be reviewed by national boards of arbitration. In the cloth- 
ing industry, however, both boards of arbitration are local, 
but the higher one may pass on any ruling of the inferior 
board, and the decisions of the higher board are supreme 
for the local district. 

The widest powers, not only of an arbitrative but even 
of an emendatory character are conferred on the local im- 
partial chairman of the higher board of arbitration by 
the clothing agreements. While much of his work consists 
in composing grievances orally, — and his success " will 
largely depend on the number of differences he can concili- 
ate without resorting to formal decisions, — he is empowered 
to pass on all issues whether of individual wages (submit- 
ted to him directly or on appeal from the lower board) or 
of wage levels affecting all the workers in his jurisdiction. 
In some industries, anthracite coal mining for instance, the 
umpire's powers are in the main restricted to minor rate 
adjustments .and disciplinary matters, but do not include 



»» Frotn September, 1919. to September, 1921, the Gitcago trade board 
formally adjusted a total of 943 grievances ; during approximately the same 
period 543 grievances were formally adjusted by the Rochester board. 

■^ Of the 515 cases referred to the ChicE^o trade board from March 
1, 1920, to March 1, 1921, 185 or 36 per cent were settled by mediation or 
joint agreement ; of the 289 cases submitted to the Rochester board during 
the same period, 89 or 31 per cent were settled by mediation or joint 
agreement. These figures apply only to grievances that are formally filed 
with the chairmen, and do not include the oral adjustments which are made 
by the chairmen through mediation. Unfortunately no records of the 
latter are preserved. 
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the authority of fixing wage levels.*' The clothing agree- 
ment, on the other hand, invests the chairman of the upper 
board of arbitration with unlimited jurisdiction, and there 
is no local question, whether of shop grievances or earnings, 
that is outside of his province." 

All this, however, applies to the character of the chair- 
man (of the higher board) as interpreter or administrator 
only. He may, in addition, by mutual consent be called 
upon to amend the agreement itself or add supplements to 
it. For example, if after joint conferences of the clothing 
manufacturers and the union regarding the exact degree of 
responsibilil? of a iirm for its contractors, neither side is 
willing to yield, the chairman of the board of arbitration 
may be asked to write a decision on this point, and this 
decision becomes part of the original document. 

S. The agreements in all the principal centers of the 
ready-made clothing industry provide for a working week 
of forty-four hours. The 44-hour week is practically uni- 
versal in the American clothing industry as compared with 
the 48-hour week which prevails in the British markets. 
By virtue of the "emergency" powers vested in the impar- 
tial chairmen under all of the American agreements (ex- 
cepting the Chicagq market agreement, which does not 
give the board of arbitration "emergency" power over 
hours), a change in the length of the working week during 
the currency of the agreement is possible in the industry, 
though perhaps only theoretically so, in view of the present 
strength of the union. 

The establishment of the 44-hour week in the manufac- 
ture of men's ready-made clothing is of comparatively re- 
cent date. Before the introduction of collective agreements 
in 1913 there was little or no regulation of the working 
day in this branch of the trade. Onditions prior to 1914, 



"Edgar Sydenstricker, Journal of PoliHcal Economy, Vol. XXIV 
(1916), pp. 254-283. Indttslrial Relations, Final Report and Testimony, 
Vol. I, p, 405 (Testimony of John Mitchell). 

''Under the new Chic^o and Rochester agreements (1922-1925) wage 
levels are to be established by direct negotiation. Not later than ninety 
days prior to the anniversary date of the agreement either side is free 
to serve notice on the other requesting a change in wage levels. 
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not unlike those existing in the steel industry at present, 
were apparently a justification of the trade-unionist's claim 
that long hours and low wages go hand in hand. From 
1914 to 1919 the hours and wages of clothing operatives 
tended to move in an inverse ratio. Wages increased about 
seventy per cent during this five-year period, — a higher per- 
centage of increase than in almost all other trades, — while 
the length of the working week exhibited a sharp decline. 
In 1911 investigation showed that 46.12 per cent of the 
clothing workers who were studied, worked 54 hours per 
week; in 1914, 52.45 per cent worked 51 hours and less than 
54 hours per week; in 1919, 84.2 per cent worked 48 hours 
per week; and in 1920 practically the entire industry was 
on the 44-hour basis.^* 

The 44-hour week was secured by the Amalgamated 
Clothing Workers through typical trade-union methods. 
Trade-union experience shows that the shorter working 
week cannot be established on a local basis. The employer 
readily sees that the length of the working week has a direct 
relation to cost of production. And where the product of 
his shop is placed on a competitive market, a local union 
that is strong enough to enforce the shorter working week 
will either have to surrender its gain or invoke the aid of 
tiie national union in making the shorter working week uni- 
form throughout the competitive district. The movement 
toward the shorter working week was initiated by the 
Amalgamated Clothing Workers in 1916, when the Roches- 
ter Convention urged the establishment of the 48-hour 
week throughout the industry." Important gains followed 
immediately, and in 1918 the Baltimore Convention adopted 
a resolution for the 44-hour week.'* The campaign for the 
44-hour week was immediately launched. The first test of 
the validity of the 1918 resolution was made in January, 
1919, when the union peaceably secured the 44-hour clause 
in its renewed agreement with the firm of Hart Schaffner 



'* Report of the General Executive Board of the Amalgamated Clolking 
Workers of America, Boston, 1920. p. XXXIV ; p. XXXIX. 

"Documentary History of the Amalgamated Clothing Workers of 
America, Vol. I, p. 19S. 

'• Op. cit.. Vol. II, p. 181. 
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and Marx of Chicago. Less than a month later the union 
was also successful in New York City by accepting an 
award which carried a recommendation for the 44-hour 
, week." The extension of the 44-hour week to the entire 
industry was rapid. With the complete organization of 
the Chicago market in the summer of 1919, and the sign- 
ing of new agreements in Rochester and Baltimore about the 
same time, the 44-hour week became uniform throughout the 
industry. Parenthetically, it may be noted that the 44-hour 
week was secured during 1919, a year of unprecedented 
business prosperity and high prices. 

In view of the peculiar history of the men's ready-made 
industry it can hardly be doubted that if the influence of 
the union were to be diminished to any considerable ex- 
tent, the industry would tend to fall back into its earlier 
practices of "sweating" and long hours. In conti^st with 
the rapid disappearance of the domestic system in other 
manufacturing trades such as shoemaking, the transition 
from the home to the factory system in the clothing indus- 
try has been slow and gradual. In fact the change is still 
far from complete. This seems to confirm the belief that if 
the barriers of unionism were notably weakened, the home 
shop with its cheap labor costs and its immunity from 
union pressure would take on new life, and through force 
of competition working standards throughout the industry 
would be considerably lowered. 

Another phase of the problem of hours relates to "over- 
time." This question assumes peculiar importance in the 
clothing industry because of the general willingness of the 
operatives to work "overtime," attracted as they are by 
"time-and-one-half" rates. To this should be added the 
readiness of employers to submit to increased charges in 
the busy season when the saleability of garments depends 
on prompt deliveries. Inasmuch as the officials of the 
clothing union as well as those in the other organized trades 
must aim at providing employment for as many of their 
members as possible, they are faced with the perplexing 
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problem of determining whether it is the employers or the 
employees who are primarily responsible for "overtime" 
work. Some far-sighted officials of unions affiliated with 
the American Federation of Labor have advocated the 
plan of providing employment for their membership by urg- 
ing a system of "time-and-one-half" payment for the first 
hour of "overtime" and a progressively decreasing rate for 
the succeeding hours, hoping in this way to induce the em- 
ployer to eliminate the first hour, and the workers the 
hours that follow. At all events, the Amalgamated Cloth- 
ing Workers at present are using the customary union 
methods of attacking the problem of "overtime," and all 
of the principal agreements except that of New York City 
provide for "time-and-one-half" payment for work per- 
formed outside of regular hours. 

4. The clothing agreements in New York City, Rochester, 
Chicago and Baltimore, respectively, illustrate three forms 
of union recognition: the closed shop, the open shop, and 
the preferential union shop. In none of the four agree- 
ments here discussed, however, are the extreme features 
of either the closed shop or the open shop to be found.^* 
In its strictest form the closed shop prevents the employer 
from hiring or retaining in his employ any but union mem- 
bers in good standing. In practice, however, the majority 
of unions working under a closed shop rule permit the em- 
ployer to hire non-unionists when members of the union 
cannot be secured, and frequently when union members 
can be secured, provided that the non-unionists take out 
union membership after a stated period of time. The direct 
antithesis of the closed shop is the open shop, which in its 
crudest form gives an employer absolute power in "hiring 
and firing," 

The clothing agreement of June, 1921, drawn up for 
the market of New York City provides for a modified type 
of the closed shop. The rule for its application is thus ex- 
plained: "Whenever the employer needs additional work- 
ers, he shall first make application to the union, specifying 

I American Trade Unions, pp. 
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the number and kind of workers required. The union shall 
be given a reasonable time to supply the specified help, and 
if it is unable, or for any reason fails to furnish the needed 
people, the employer shall be at liberty to secure them in 
the open market as best he can, the employees thus obtained 
shall join the union after two weeks of such employment." 
A clause of this nature in a trade agreement ordinarily 
indicates a high degree of union discipline and tactical 
strength. But in this instance the clause is dictated rather 
by the strategic position of the union coupled with a con- 
ciousness of the need of safeguarding itself against the 
peculiar manufacturing conditions of New York City. 

An open shop arrangement of a restricted character is 
established by the Rochester agreement signed in August, 
1920. Article 3 reads: "The power to hire shall remain 
with the employer, but in cases where discrimination on 
account of union membership is charged, the impartial 
chairman shall have the right to review; and if facts are 
brought before the impartial chairman that appear to in- 
dicate that the labor policy of any house is calculated to 
undermine the union, he shall have the power to review that 
policy." By virtue of this article the employer is free from 
the obligation of sending requisitions to the union office 
when in need of additional workers. A comparison of the 
reserved phrasing of this article with the more outspoken 
form of the corresponding article in the agreement of April, 
1919, is interesting, as it reflects a growth in union mem- 
bership during 1919-1920. Article I of the 1919 agreement 
had declared: "The union concedes and recognizes the 
right of the manufacturers to operate their plants on the 
so-called 'open shop principle'." 

The preferential union shop is exemplified in the agree- 
ments of Chicago and Baltimore. According to the "prefer- 
ential" plan the employer agrees to apply to the union office 
when in need of workers. If after a reasonable time the 
union cannot "send" the kind and number of workers re- 
quired, the firm may secure them as best it can "in the open 
market." The non-union members who may be thus se- 
cured are, however, not obliged to become union members, 
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either immediately or at any time after their emplojrment 
The principle of preference is also applied in laying-off and 
discharging. When there is not sufficient work on hand 
and a temporary reduction of the shop force becomes neces- 
sary because of "over-crowded sections," the non-union 
workers are the first to be released. The same rule holds 
in regard to permanent discharge. 

The Baltimore agreement also extends the principle of 
preference to work in contract shops. If the "inside shop" 
when operating at full capacity cannot fill the orders of any 
one season, the firm may send its surplus work to "outside 
shops." But in doing so the firm agrees to give preference 
to those "outside shops" which employ members of the 
union, provided, however, that unnecessary delay does not 
result. 

On account of the large number of unskilled operations 
outside of the cutting and trimming branches of the in- 
dustry all of the clothing agreements in the four principal 
cities are silent on the question of apprenticeship ratios. 
In addition, the Chicago agreements preclude the possibil- 
ity of restricting the union membership through exorbitant 
entrance fees and dues. The Chicago association agree- 
ment states : "Initiation fees and dues must be maintained 
at a reasonable rate and any applicant must be admitted 
who is not an offender against the union and who is eligible 
for membership under its rules. Provided, that if any rules 
be passed that impose unreasonable hardships, or that 
operate to bar desirable persons, the matter may be brought 
before the tribunal herein provided for, for such remedy 
as it may deem advisable." This clause transfers to the 
employer through the office of the impartial chairman a 
share in the management of the "internal affairs" of the 
union. A trade-union representing a higher degree of 
skill than the Amalgamated Clothing Workers would ordi- 
narily resent such a limitation on its power to regulate the 
numbers of those seeking admission to its ranks. On the 
other hand, the Clothing Workers' Union could not in any 
event effectively restrict its membership because of the 
vast amount of unskilled work in the industry. This clause 
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is noteworthy nevertheless, as no other important trade 
agreement empowers a board of arbitration to review cases 
of limitation of numbers. 

6. The majority of American trade agreements which 
are entered into on a local basis and provide for payment 
by the hour or day contain a scale of minimum wages. 
Where the workers in the craft, the Printing Pressmen for 
example, can be easily classified according to the nature 
of their tasks, a minimum rate of pay is assigned to each 
group. Other agreements, generally speaking, also con- 
tain elaborate wage scales, e. g., rates for women workers, 
graded percentages for apprentices according to time in 
the trade, etc. But the clothing agreements, especially 
those with the associated employers in the four large 
centers, are free from all wage scales, even minima for 
beginners. 

The problem of determining wages in the men's garment 
industry is resolvable into two parts: iirst, the fixing of 
wages at a time when no contractual relations exist be- 
tween the employers and the union; second, the lixing of 
wages when such relations exist, that is, within the life 
of an agreement. The first suggests a two-fold classifica- 
tion of the agreements : first, the agreements that are newly 
established in a locality; and second, the agreements that 
are merely renewals of existing agreements. 

The first group of agreements includes those in force 
at present with the associated manufacturers of Chicago 
and New York City, signed in May, 1919, and June, 1919, 
respectively. Both instruments terminated long strikes in 
these cities. Neither contains a formal list of wages, how- 
ever, as the entire question of wages was deferred to later 
negotiation or arbitration. The Chicago document states: 
"The question of wage increases is to be taken up by the 
representatives of the parties hereto, and in the event the 
parties cannot agree, the determination of this question 
shall, be left to arbitration. The new schedules are to go 
into effect as of June 1, 1919, and in the event that negotia- 
tions have not been concluded at that date, they shall be- 
come effective and relate back to June 1, 1919." The agree- 
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ment with the New York manufacturers also postponed the 
establishment of wages to later negotiations, stating: "A 
scale of wages is to be agreed upon by a committee com- 
posed of the representatives of the union and the represen- 
tatives of the association. When the scale is once reached, 
it shall be signed by the respective representatives, both as 
to week and piece rates, and then it shall automatically be- 
come part of this agreement." In the wage negotiations 
which followed the signing of both of these agreements the 
usual procedure of fixing wages after a strike was observed, 
i. e., the pre-strike complex of rates was used as a basis for 
the revision of wage levels. 

The second group of agreements includes that of the 
large non-association firm of Chicago, that of the large 
Baltimore firm, and the market agreement with the feder- 
ated manufacturers of Rochester. Each of these docu- 
ments was a renewal of one that had matured, and in each 
case the existing scale of wages was merely carried over 
by the new document. In consequence none of these docu- 
ments contain formal wage scales. In this respect they 
resemble the agreements in the shoe and stove trades, which 
provide that if within a stated time previous to the expira- 
tion of the contract neither party notifies the other of a 
desired change in rates, existing rates are to continue in 
force during the new course of the contract. 

Passing now to the question of wage fixing during the 
currency of the agreements, it is seen that all of the major 
contracts distinguish between changes in wage levels for 
the entire market and changes in rates of pay for individ- 
uals or small groups of workers within the market. 

The raising or lowering of market levels is made pos- 
sible by the "emergency clause," which may be quoted 
from the Chicago association agreement as typical of simi- 
lar clauses in the other agreements : "If there shall be a 
general change in wages in the clothing industry which will 
be sufficiently permanent to warrant the belief that the 
change is not temporary, the board of arbitration herein 
provided for, shall have power to determine whether such 
duuige is of so extraordinary a nature, to justify a conaid- 
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eration of the Question of making a change in the present 
agreement, and if so, then the board shall have power to 
make such changes as in its judgment shall be proper." 
During the life of the agreement, therefore, either side may 
take the initiative in requesting the board of arbitration 
to estalilish new wage levels in a local market.^' The new 
grades may be created through a horizontal percentage 
reduction (according to occupation) as in one decision," 
or through a uniform money increase given to all workers 
of the same class,'^ as in another. On still another occasion, 
the employers' request for a downward levelling of market 
wages was compromised by giving the manufacturers the 
option of placing all tailoring operations on a piece-work 
basis of payment. =* 

The second class of wage changes that may take place 
during the course of the agreement includes the setting 
of rates for individual employees performing new or al- 
tered operations. This process of rate adjustment is amply 
provided for in all the four major agreements by clauses 
which bring all "differences" in the shops under the juris- 
diction of the impartial chairmen. The work of negotiating 
new rates is conducted in the first instance by the firm rep- 
resentative and the union official, who in case of deadlock 
submit the issue to the impartial umpire for decision.** 
The guiding rule for the making of new rates is identical 
with that in many other trades, e. g., in anthracite mining 
where a comparison is made with similar work in the same 
district; or as in stove-molding, where similar patterns 
are used as a basis for rates on new work. The rule is usu- 
ally expressed in the clothing agreements as follows: 
"Changed rates must correspond to the changed work, and 



'• There were three general awards ii 
to March, 1921, and three general awards ii 
March, 1920. 

2° Chicago arbitration award of April, 1921. 

" Chicago arbitra.tion award of December, 1919. 

*> Rochester arbitration award of May, 1921. 

" Of the 51S formal decisions of the Chicago trade board from March 
1, 1920, to March 1, 1921, 113 or twenty-two per cent involved rate de- 
putes; of the 289 formal decisions under the Rochester agreemeitt during 
the same period 79 or twenty-seven per cent involved rate disputes. 
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new rates must be based upon the old rates where pos- 
Bible." " Obvioufily, the effect of this rule is to hold rates 
as far as possible to the levels created by the board of arbi- 
tration."" In practice, however, the process of arriviny 
at new rates and differentials is one of haggling, which 
stands in marked contrast to the carefully prepared state- 
ments made by both sides when the board of arbitration is 
convened for the purpose of levelling market waires upward 
or downward. 

A unique paragraph setting up standards of production 
is contained in the New York agreement. The purpose of 
this paragraph at the time of its writing was to furnish 
employers with a remedy for high labor costs. But it was 
also intended to have more permanent effects; for per- 
formance standards by eliminating under-production on 
the one side and "driving" on the other serve to minimize 
the evils of the time system. The paragraph in the New 
York agreement reads: "In each separate shop an agree- 
ment shall be reached between the representatives of the 
union and the representatives of the employer as to a group 
standard of production with respect to each separate opera- 
tion. ... If the production falls below the standard 
agreed upon, and this be due to the fault of the workers, 
then the compensation shall be adjusted accordingly. If 
any difference of any kind arises under this clause, includ- 
ing as to what shall constitute a proper standard, it shall 
be submitted to the impartial chairman, and his decision 
shall be final." While the standards of production system 
is thus embodied explicitly in the New York agreement, it 
has also been introduced in certain sections in the Chicago 
and Baltimore jurisdictions. In the Chicago district it 
was originally installed in the cutting and trimming rooms 
by the arbitration award of December, 1919; and it has 
since been applied to certain other operations, particularly 
where the firm is anxious to secure a high grade of work- 
manship and at the same time the proper volume of output. 



** Hart Schaffner and Marx Agreefnent, Section III. 
*■ Under the new agreements (1922-1925) in Chicago and Rochester 
these levels will be determined by direct n^otiation. v. footnote No. 13. 
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6. The headingr of "workinir conditions" in reality em- 
braces three sub-headinsrs which are practically common 
to the four major clothing agreements. These sub-head- 
ings include discharge and discipline, the proscription of 
strikes and lockouts, and the equitable division of work. 

The absolute power of discharge and the complete free- 
dom of discipline are notably curtailed by the terms of all 
of the principal clothing agreements. The right of a dis- 
charged worker to a hearing has been developed to a fairly 
h^h decree by some of the stronger national unions, for 
example by the Printers and the Potters; but few other 
national bodies have succeeded in securing such protection 
for their members, or at least in enforcing a careful review 
of cases after discharge. According to the literal terms 
of the clothing agreements, however, no case of discipline 
or discharge, no matter how merited the penalty may ap- 
pear, may be denied a hearing before the boards of arbi- 
tration. The article covering this point is almost identical 
in phrase in the Chicago, Rochester, aiid Baltimore docu- 
ments. It declares: "The full power to discharge and dis- 
cipline remains with the employer, but it is understood 
that the power should be exercised with justice and with 
regard to the reasonable rights of the employee, and if any 
employee feels that he has been unjustly discharged, he 
may appeal to the tribunal provided for, which shall have 
the power to review the case, and its decision shall be bind- 
ing on the parties." " By this provision the impartial 
chairman as the "outsider" is invested with authority over 
all cases of discharge. Incidentally, this function of the 
courts of arbitration is rich in social implications as it 
representa an effort to compromise two equally extreme 
positions, that of the immoderate worker who claims a "life 
tenure" in his job irrespective of performance, and that of 
the immoderate employer who asserts that freedom to "hire 



** Agreonent with the federated manufacturers of Chicago, Section V, — 
Discharge was the issue in 103 or twenty per cent of the forind cases filed 
with the Chicago trade board from March 1, 1920, to March 1, 1921. Dur- 
ing the same period in Rochester discharge was the issue in 83 or twenty- 
nine per cent of the formal cases. 
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and fire" is his unquestioned prerogative to be exercised 
as he chooses. 

The practical working of the principle of review is not 
difficult to grasp. If the penalty of discharge is only par- 
tially merited, or not merited at all, the union deputy makes 
overtures to the employer for reinstatement ; and if he fails 
in his efforts the case is presented to the impartial chair- 
man for decision. On the other hand, if the worker has 
been discharged for "cause" the deputy may as a matter 
of formality argue the case before the impartial chairman ; 
or he may refuse to place the case on the board docket 
and in this event the worker is ipao facto dismissed. 

All of the agreements in the four clothing centers are 
emphatic in proscribing strikes and lockouts. This sur- 
render of rights is elaborated in more detail in some of the 
agreements than in others. It finds briefest expression in 
the Baltimore agreement, which declares : "There shall be no 
lockouts, strikes, or stoppages of work." As most collective 
agreements contain similar provisions there is little to be 
remarked about this feature of the clothing agreement. 
It should be recalled, however, that on account of the sea- 
sonality of the trade the clothing manufacturer is particu- 
larly vulnerable to stnkes and stoppages. This circum- 
stance should be borne in mind in discussing the charges 
of radicalism that have been lodged against the clothing 
union. 

According to the terms of the Chicago, Rochester, and 
Baltimore agreements available work during the slack sea- 
. sons is to b« divided among union members of the various 
sections. This is dictated by the irregularity of the trade, 
which provides solid employment for only fourteen to 
twenty weeks per year, the remaining weeks shading from 
partial to complete unemployment. Similar efforts to 
equalize employment have been made by other unions. The 
well known system of the printers furnishes an illustration, 
but here the practice is sustained by public opinion among 
the printers themselves rather than by the authority of an 
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arbitrator as under the clothing afp'eements.'' With the 
exception of New York City the clause requiring the equal 
distribution of work during the dull season is enforced in 
all of the large clothing centers. The Rochester agreement 
is the most explicit on this point. It states : "The principle 
of equal division of work is recognized, and during slack 
seasons work shall be divided as far as practicable among 
all the workers in the shop." As may be seen from its 
wording, this provision does not demand a mathematical 
equalization of work during the dull seasons; nor would 
this be possible. A considerable margin of freedom is al- 
lowed to both employers and workers, but when either side 
takes undue advantage a request for a decision may be 
presented to the impartial chairman. 

7. A trade agreement assumes that the individual worker 
possesses the right of representation, that is, he ia not 
obliged to deal in person with the firm. This principle in- 
cludes representation not only through full-time union offi- 
cials, but also through duly elected workmen commonly 
known as shop stewards or shop chairmen. The four major 
clothing agreements, like those in other industries where 
the process of manufacturing is subject to a constant series 
of changes, specifically recognize the status of the shop 
chairman and impose on him the duty of adjusting, when- 
ever possible, any differences that may arise between his 
fellow employees and the firm. As stated in Chapter II, 
(Section I), the office of shop chairman had its origin in 
the plan of the large Chicago corporation in 1913, when 
a decision of the board of arbitration ruled that the "fel- 
low worker" clause of the agreement (originally designed 
to provide interpreters for those unable to speak English), 
was to apply to the union shop chairmen who were active 
in the shops at the time. This award was taken over in a 



"From March 1, 1920, to March 1, 1921, only live per cent of the 
total grievances before the Chicago trade board involved disputes over 
the distribution of work. During the same period in Rochester, distribution 
of work was the issue in less than two per cent of the fonnal decisions. 
It should be noted, however, that these figures refer only to disputes whid) 
were brought to the trade boards, and that a much larger number were 
informally adjusted by shop chairmen and foremen. 
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new agreement signed with the firm; and its substance was 
later incorporated in the formal documents in Chicago,** 
New York City, Rochester, and Baltimore. In the last 
named city the head shop chairman is a union deputy who 
devotes his entire time to negotiations with the labor de- 
partment in behalf of the 3,000 workers of the firm. 

The place of the shop chairman in the scheme of adjust- 
ment is practically the same in all of the organized centers. 
His duties may be best described by quoting from a typical 
agreement, that of Chicago: "Any employee feeling him- 
self aggrieved, shall present his complaint in the first in- 
stance to the shop chairman, who should take the matter 
up for adjustment with the shop superintendent. In the 
event they are not able to agree, the shop chairman shall 
report the matter to the representative of the union, who 
in turn may take the matter up with the employer's labor 
manager. In the event these two are unable to agree on 
an adjustment of the matter, the matter shall then be pre- 
sented to the trade board for its decision." While this pro- 
cedure is primarily intended to provide an outlet and a 
means of rectification for the grievances of the workers, 
it also serves as an orderly mechanism by which the firm 
may communicate its complaints to the workers with a view 
to adjustment. The rights of the employer to file griev- 
ances are also protected in other articles of the agreement, 
particularly those defining the jurisdiction of the boards of 
arbitration. 



Ill 

In considering the nature of the clothing agreement a 
sharp distinction should be drawn between the written 
contract as it appears at the time of its signing and the 
contract as it grows from day by day through additions 
and interpretations. The first phase, the nature of the for- 
mal document as it comes from the conference room newly- 
signed, calls for only passing notice, for the verbal form 
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of the agreement remains unaltered throughout its life. 
The second phase, namely, the growing character of the 
clothing agreement, demands a somewhat fuller treatment, 
as it is this feature of the agreement which distinguishei 
it from agreements in other organized industries. The 
process of development will first be described, and this will 
be followed by an examination of the conditions in the 
clothing industry which seem to demand an agreement of 
this character. 

The written agreement of the Clothing Workers' Union 
resembles that of any typical national union, inasmuch as 
in both cases the trade agreement proposes to be the "con- 
stitution" and "bill of rights" governing the industry for 
one, two, or three years as the case may be. The intrinsic 
nature of the "constitution" in the clothing industry, how- 
ever, is very different from that of the "constitution" in the 
average organized trade. A representative agreement of the 
printing crafts for instance, tends to remain permanent 
and unchanged both in language and content up to the date 
of its maturity. The clothing agreement, on the contrary, 
although retaining its original wording, undergoes a con- 
stant process of amplification. It generates itself, so to 
speak, by the very powers which it confers on the boards 
of arbitration ; for the decisions of these boards tend to as- 
sume the same legislative character as the original agree- 
ment. At the date of its expiration, therefore, the agree- 
ment may be much more comprehensive than at the date 
of its formal negotiation. 

This condition is frankly acknowledged in the compact 
signed by the manufacturers of New York City and the 
union in June, 1921. The preamble reads: "It is recog- 
nized that no hard or fast agreement is possible. There 
must in reality be a new agreement every day to meet the 
new situations as they arise." This statement represents, 
although to a lesser degree, the flexible character of the 
agreements in the other clothing districts. Speaking of 
the adjustability of the agreements to changed price levels. 
Dr. Willard E. Hotchkiss, President of the National In- 
dustrial Federation of Clothing Manufacturers, declared: 
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"Collective trade sgreements have usuallr been thought of 
in the past as instruments by which the status of indus- 
trial relations in a trade or industry was iixed for a period 
of time. Their great weaknesff has been their lack of 
elasticity — ^the fact that the only way to change them dur- 
ing the agreed period of operation was either to abrogate, 
or amend them by a new agreement, or to break them, and 
thus destroy the foundation of good faith and good-will, 
upon which wholesale and constructive individual relations 
must rest. Fortunately our agreement represents not only 
a status, but a process. It is a going concern ; it provides 
its own means of continuous adjustment."'* 

The plasticity of the clothing agreement, however, does 
not necessarily rob it of its stabilizing force. Its inherent 
power over the trade was put to a severe test in the years 
1919, 1920, and 1921, which included a period of peak pros- 
perity followed by the greatest depression suffered by the 
industry in many years. During this whirl of market 
fluctuations the agreement maintained its prestige, al- 
though the union and the employers could have profited al- 
ternately by direct action. 

The degree of modification which the agreement under- 
goes during the course of its operation depends on two 
sets of factors, one psychological, the other economic. In 
the first series appear such influences as the group char- 
acter of the workers ; the personality of arbitrators, union 
ofiicials, and firm representatives; and the spirit with which 
both parties enter and execute the agreement. The second 
class includes the relative effectiveness of the employers' 
and workers' organizations, volume of the labor force, pre- 
vailing methods of manufacture, and the state of the trade 
as affected by general industrial and financial conditions. 

The first group of forces which shape the development 
of the clothing agreement during its life are in the main 
psychological. The composition of the labor force in any 
anion has a direct bearing on its trade agreement. If the 



* Manufacturers' brief at Chicago arbitration hearings, March 28.1921. 
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average member of a union confines his interests to his 
work-place and is indifferent as to the movements of union 
officials, their methods of negotiation, or their election, the 
officials themselves are free from a wholesome pressure 
coming from below, and are in danger of degenerating 
into mere office-holders. As a conscQuence less efficient 
methods are likely to be used in the conferences where the 
collective agreement is made or interpreted. Where, on 
the other hand the members though unskilled are alert, 
see the value of mental training, attend evening classes, 
and take an active interest in union affairs, competition for 
managerial leadership is stimulated and competent officials 
are brought to the fore, — all of which must ultimately as- 
sist in securing the most favorable interpretations of the 
agreement. 

The working out of this process is clearly illustrated 
among the clothing wtu-kers. The preamble of the union 
declares: "For the consummation of this great end [a 
universal working-class organization] the education of the 
working class is most essential. This must, therefore, be 
a very important part of the mission of the Labor Move- 
ment.""** This position has been more than a profession on 
the part of the union, for the organization finances educa- 
tional courses and evening classes in the various clothing 
centers," and a considerable section of the workers avail 
themselves of the opportunities thus offered them. The 
enterprising character of the union membership is also 
manifested in another way. The national office maintains 
a permanent staff of technical experts for the study of 
wages and price levels. It is not difficult to see how this 
plan of placing the difficult problems of wage determina- 
tion and unemployment in charge of experts will produce 
immediate results at the periodic arbitration hearings held 
under the "emergency" clause of the agreements.'* 



" DocMmentary History of the Amalgamattd Clothing Workers of 
America, Vol. I, p. 74. 

■1 Advance, November 4, 1921. 

**v. Footnote No. 13 for changes in new agreement in Chicago and 
Kochester. 
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Again, the execution of the agreement allows a wide 
margin for the interplay of human forces. First, the im- 
partial chairmen are invested with broad discretionary 
powers, and the character of their interpretations will de- 
pend to no small extent on their antecedents and personal 
gualiiications. Second, the specialized labor managers are 
given a high degree of freedom under the agreement, as 
the labor department of the firm is as completely autono- 
mous as its cost or selling departments. When the powers 
of these trained company deputies are weighed against 
those of its workers' representatives, — most of whom are 
skilled craftsmen as well as shrewd bargainers, — it is easy 
to understand that variations in the agreement are bound 
to assert themselves. 

Finally, the agreement will show a greater or less ten- 
dency to be modified during its life according to the volume 
of good will which both sides exhibit in its negotiation and 
execution. This may be clearly seen by comparing the dis- 
tricts where the experience with the agreement has been 
less satisfactory with those where it has been very success- 
ful. In the former the agreement shows a tendency to con- 
form to the interests of the side enjoying the temporary 
advantage, whereas in the latter the development has been 
orderly, and mainly in the direction of necessary clarifica- 
tion. 

Obviously no collective action or cooperation is possible 
if the workers are not organized. The need of organiza- 
tion was clearly demonstrated within a short time after 
the agreement was in operation in Hart Schaffner and 
Marx in 1911. The labor manager of this firm wrote in 
1916: "Within the first year from its reception it was ap- 
parent that some organization of the employees was a nec- 
essary feature; and this idea was confirmed by expe- 
rience."" 



»» M^azine, 100 per cent, May, 1916.— Mr. J. E. Williams, the first ar- 
bitrator under the agreement insisted on the need of organization for the 
successful working of the plan: "Without a strong union the whole thing 
will amount to nothing, because we need a strong union to get the decisions 
enforced." Testimony before the Commission on Industrial Relatirais, VoL 

r. p. 7oa 
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In 1919, therefore, when organization spread to the entire 
industry the plan could be readily introduced on a national 
scale, because of the cooperation which was made possible 
through unionization. It should be remarked, too, that the 
same phenomenon appeared here as in other trades. The 
widening of organization among the clothing workers was 
coincident with the widening of organization among em- 
ployers, who saw the possible danger of being "played off" 
against one another.** 

The need of effective organizations*' of employers and 
workers in the clothing industry is necessary for the main- 
tenance of trade agreements inasmuch as the whole scheme 
of shop collective bargaining rests on mutual cooperation, 
which cannot be secured without organization. Even a 
negative policy of cooperation is not sufficient, for if either 
party contents itself with merely refraining from outward 
acts calculated to undermine the unity of the other, the 
agreement cannot continue. Thus the union officials must 
have the assistance of employers in strengthening union 
morale, otherwise the union deputies cannot carry out their 
engagements in preventing stoppages and in restraining 
workers from passing from shop to shop during the busy 
seasons. Conversely, if as it is claimed the local unions 
are indifferent or even hostile to the welfare of the em- 
ployers' association as in New York City," the organized 
workers may benefit immediately, but the agreement will 
become so distorted that it must ultimately collapse, to- 
gether with all prospects of establishing peaceable rela- 
tions. The need of the spirit of "give and take" together 
with strong organizations represented by strong leaders is 
clearly demonstrated by the fact that in the cities where 
these two forces are in evidence the agreement has func- 
tioned with a very high degree of success. 

The influence of the volume of the local labor force upon 
a market agreement forms a corollary to what has been 
said regarding the balance of power between the contract- 



'*A. J. Todd, Rrvue de L'lnstitul Sociologiqut, November, 192 
" National Industrial Conference Board, Research Report, No, 3 
"DMy Nnet Record. New York. October 26, 1921, 
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ing parties. It may happen, for example, that the cloth- 
ing shops in Baltimore are working two days a week at 
the same time that Rochester employers are advertising 
for operators. If this condition prevails for any extended 
period, the bargaining strength of the union in Baltimore 
will naturally be weakened, while that of the Rochester 
locals will be correspondingly increased. As a result the 
tendencies of the arbitrators' decisions in these two cities 
will take opposite directions." 

A third group of economic factors to which the agree- 
ment in any given district is compelled to conform in- 
cludes the peculiar methods of local manufacturing. In 
every industry the conditions of production vary from city 
to city, but such inter-city variations are especially pro- 
nounced in the needle trades, which have not uniformly 
emerged from the stage of domestic manufacture. Thus 
the contract system which is in the ascendancy in New 
York City enables the manufacturers to close their cutting 
rooms when sales are light ; and the contractor, who is de- 
pendent on the manufacturer for work, is forced to do like- 
wise. On the other hand, in cities like Chicago or Roches- 
ter where the large "inside shop" occupies the commanding 
position, the firms are compelled by overhead costs to oper- 
ate their plants virtually throughout the year. It is quite 
clear that the agreement will show different trends of de- 
velopment when subjected to such diverse conditions. In 
the former case it can be little more than an armed truce, 
highly opportunistic in character. In the latter, the forces 
which would otherwise render the agreement unstable are 
neutralized both by the financial reserves of the firms and 
the more continuous employment of the workers. Conse- 
quently the agreement develops in harmony with the actual 
needs of the industry in such localities rather than accord- 
ing to the violent demands and concessions alternately 
made by both sides. 

Finally, the state of the trade as affected by general 
business conditions modifies the agreement during its life. 
The demand for clothing is extremely flexible, and when 



'* cf. Chicago deciMon No. 2d on question of apprentice ratio for c 
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home and foreign trade outside of the clothing industry is 
sluggish, the luxury aspects of clothing give way to its 
character as a necessity.'* A falling-off in market re- 
quirements is immediately noticeable. The unemployment 
and reduction in earnings which follow cause a declination 
in union membership and a weakening in union morale, 
which, in turn, coincide with a corresponding increase in 
the tactical strength of the manufacturers. Naturally this 
condition will be reflected in the general trend of the arbi- 
trators' decisions as favoring the employers. On the con- 
trary, in an atmosphere of business optimism when new 
capital flows into the industry, plants are extended and 
new machinery is installed — all of which result in more 
favorable decisions for the workers. 

It is impossible to say that any one of the above causes 
is peculiarly potent in a given market, for no one of these 
causes operates singly. Again, the force of one factor may 
be neutralized or completely cancelled by another. For 
example, a city may be handicapped by extremely trying 
manufacturing conditions and at the same time be guided 
by unusually capable labor managers, union officials, and 
impartial chairmen. So much is certain, however, that al- 
though the agreement tends to conform itself to the pecu- 
liar conditions in the various centers, the main outlines of 
the labor program of the industry are fairly uniform." 



CHAPTER V 
WAGE DETERMINATION UNDER THE AGREEMENT 



Introduction, I. The wage problem stated: (1) Econor 



of the clothing industry; (a) competitive character, little cafMtal required. 

(b) styles and consumers' demands, (c) the section system. (2) Actual 
differences among shops; (a) history of the shop, (b) type of management, 

(c) quality of product. II. Meeting the wage problem: (1) The piece- 
rate system; (a) na.ture of the system, (b) extent of piece work in the 
industry, (c) attitude of employers toward piece work, (d) attitude of 
union toward piece work, (e) making of piece rates, (f) rules governing 
the making of piece rates. III. Meeting the wage problem: (1) The 
time system; (a) extent, (b) employers' a.ttitude, (c) union attitude, (d) 
determination of time wages. (2) The standards of production system; 
(a) employers' attitude, (b) union attitude, (c) determination of stan- 
dards of production. 

Shop collective bargaining, as here understood, seeks to 
adjust piece rates and standards of production to the pecu- 
liar conditions in each single shop in such a way that equal 
work will yield equal pay in all of the shops subject to 
the terms of a trade agreement. Thus shop collective bar- 
gaining takes into account two diverse claims: first, the 
degree'Of efficiency of the individual manufacturing plant; 
second, the necessity of maintaining equalized minima of 
rJemuneration for each class of workers under the jurisdic- 
tion of the agreement. 

Under a system of shop collective bargaining, fixing 
wage rates according to the manufacturing facilities of a 
plant penalizes the inefficient establishment by compelling 
it to pay a higher rate of wages per unit of output ; while, 
on the other hand, it gives the well-equipped and well- 
managed establishment the advantage of lower labor costs. 
This principle was given concrete application in the deci- 
sion of the Rochester board of arbitration on November 1, 
1921, when the chairman ruled : "It is the intention of this 
decision to give all shops the benefit of any lower costs 
that may come to them from efficient management. If 
costs are high in any shop because of lack of proper plan- 
ning or management, it would be unfair to the other houses 
to cut wages in such a shop and thus present it with lower 
81 
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costs which the other shops have earned by good manage- 
ment." 

The equalization of minimum earnings in a locality is 
of prime importance to all trade-unions which submit to 
separate shop lists, the Molders, the Hatters, the Boot and 
Shoe workers, for example; for if every plant in a manu- 
facturing district must on account of its peculiar equip- 
ment or special trade demands have its own standards of 
production or its own bill of piece prices, the union must 
also insist that each individual shop list, or piece-rate 
schedule, be sufficiently high to enable all of its members 
to earn what is assumed to be the union weekly-wage of 
the trade in the locality. The maintenance of standard 
minima of remuneration in all the establishments included 
in a trade agreement is of the essence of trade-union the- 
ory. It is the trade-union answer to the imperiousness of 
the price system, which governs industry. The need of 
bringing competitive firms under the "common rule" was 
recognized in the decision of the United States Supreme 
Court in American Steel Foundries vs. The Tri-City Cen- 
tral Trades Council, et al., (No. 2— October term, 1921), 
when Chief Justice Taft declared : "To render this combi- 
nation [of employees] at all effective, employees must make 
their combination extend beyond one shop. It is helpful 
to have as many as may be in the same community united, 
because in the competition between employers they are 
bound to be affected by the standard of wages of their 
trade in the neighborhood. Therefore, they may use all 
lawful propaganda to enlarge their membership and espe- 
cially among those whose labor at lower wages will injure 
their whole guild." 

The indispensability of this protection for wage-eam- 
era in American industries is stressed by the Commission 
on Industrial Relations in its final Report of 1915. The 
Commission declared: 

The laat point which needs to be considered in this connection is the 
attitude frequently assumed by employers that they are perfectly willing to 
deal with their own employees collectively, but will resist to the end dealing 
with any national organixation, and resent the instrusion of any persons 
acting for their employees who are not members of their own labor force. 
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In practice these statements have been generally found to be specious- 
Such employers as a rule oppose any effective form of organization among 
their own employees as bitterly as they fight the national unions. The 
underlying motive of such statements seems to be that as long as organiza- 
tions are unsupported from outside they are ineffective and capable of 
being crushed with ease and impunity by discharging the ringleaders. 
Similarly, the opposition to the representation of their employees by persons 
outside their labor force seems to arise wholly from the knowledge that as 
long as the workers' representatives are on the pay roll they can be con- 
trolled, or. if they prove intractable they can be effectually disposed of by 
summary dismissal. To suggest that labor unions can be effective if 
organized on less than a national scale seems to ignore entirely the facts 
and trends of present-day American business. There is no line of organized 
industry in which individual establishments can act independently. Ignor- 
ing for the time the centralization of control and ownership, and also the 
almost universal existence of employers' associations, the mere fact of com- 
petition would render totally ineffective any organization of employees 
which was limited to a single establishment.' 

In the light of trade-union experience, attempting to 
maintain a union scale under a system of separate shop 
lists is ordinarily regarded as an indication of union weak' 
ness, but this conclusion does not seem to apply to the 
Clothing Workers' Union, for the trade is nearly ninety- 
five per cent organized and the union membership is fairly 
well controlled. Furthermore, the danger of "nibbling" 
which is constantly present in any system of separate piece 
bills is practically removed by the clothing agreements, be- 
cause of the permanent boards of arbitration. As will ap- 
pear in Chapter VI, these boards serve as barriers of pro- 
tection against piece-rate reductions. 

In considering the fixing of wages in the men's gar- 
ment industry, two questions present themselves at once: 
first, why are separate shop lists necessary ; and second, in 
the face of them how does the union prevent individual 
bargaining among us members? This, in brief, is the 
problem of shop collective bargaining. It may be analyzed 
most conveniently by considering first, the obstacles to rate 
standardization, second, the piece-rate system, and third, 
the time and standard systems. Accordingly, this chapter 
falls into three parts : 

Part I will set forth the economic characteristics of the 
clothing industry in so far as they seem to make necessary a 



' R^Ktrt of Director of Recearch and Investigation, Industrial Rela- 
tions. Final Report and Testimony, Vol. I, p. 65. 
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system of separate shop lists. This will be supplemented 
by a brief review of the actual conditions in various shops 
which seem to make any other system impracticable. 

Part II will outline the scheme of shop collective bar- 
gaining that has been evolved by the exigencies of the 
clothing industry, setting forth In detail the nature of the 
piece-work system, the respective attitudes of the employ- 
ers and the union, and the method of setting piece rates. 

Part III will continue the outline of the scheme of shop 
collective bargaining: first, with particular reference to 
the time system of payment, the attitude of employers and 
union respectively, and the determination of time rates; 
and second, to the system of standards of production, their 
nature, the attitude of employers and workers toward 
standards of production, and finally the method of intro- 
ducing them. 

From the nature of things the following exposition can 
do Httle more than indicate the bare outlines of the rate 
machinery in the clothing industry ; and the reader should 
make due allowance for the peculiar conditions obtaining 
in contract shops, wholesale shops, cut-trim-and-make 
shops, tailors>to-the-trade shops, and children's shops. 
Each has its own peculiarities that must necessarily be sub- 
merged in a general survey such as is here attempted. 



1. Generally speaking, certain economic characteristics 
of the industry create and perpetuate diversities in shop 
lists. These characteristics seem to be reducible to three: 
the competitive nature of the trade, styles and consumers' 
demands, and the section system.' 

The men's garment industry requires only a small vol- 
ume of fixed capital for production. The 1914 Census of 
Manufacturers showed that $225,000,000 were invested in 
the industry, and that $230,000,000 were paid for materials, 
including power. The value of the total output was ap- 

'The "section system" subdivides the tailoring of guments into small 
machine-tasks. A group of operators performing the same machine-task 
constitutes a "section." 
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proximately ?460,000,000. The cost of materials, etc., 
therefore, exceeded the amount invested in plant, etc., by 
about two per cent.* In sixty-four typical establishments 
studied in eight cities in 1916 by the Department of Com- 
merce the cost of materials averaged more than half of the 
total manufacturing and selling expense.* 

These figures suggest two considerations which are 
more or less complementary: first, the ease with which 
small producers enter or leave the industry, and second the 
difficulty of controlling the industry through concentration 
of capital. The 1916 report of the Department of Com- 
merce just referred to, states : "The contract system per- 
mits any person with a small capital to become a manufac- 
turer. All that is necessary is to rent a small loft, hire a 
cutter, and send the work to the contractor. As no plant 
is necessary except a cutting table, many cutters, salesmen, 
and others conceive the idea of entering the business. 
Many such manufacturers spring up every season, espe- 
cially in New York."' This was forcibly illustrated during 
the New York City strike of 1920-1921 when a large num- 
ber of small and irresponsible shops were opened to catch 
the trade which the struck firms were losing.' 

The report of 1916 also demonstrates the profitableness 
of the small shops, and in addition the fact that the com< 
petitors of the very large firms are not the medium-sized 
establishments but the small shops. A comparison of the 
sixty-four plants grouped according to the volume of net 
sales showed the following results: The manufacturing 
profit on net sales for the establishments in Group I, which 
included establishments with net sales less than $600,000 
was 4.74 per cent; for those in Group II, including estab- 
lishments with net sales from $500,000 to $1,000,000 it was 
4.11 per cent; for those in Group III, including establish- 
ments with net sales of from $1,000,000 to $2,000,000 it 

'Censut of Mamtfacturet: 1914, Clothing, p. 3. Although obsolete at 
present these ligures indicate the relation between fixed and circulating 
caintal in the industry. 

* Department of Commerce, Miscellaneous Series, No. 34, p. 41. 

■/6W., p. 158. 

1 Daily News Record. New York, May 4, 1921. 



86 SHOP COLLECTIVE BARGAINING 

was 4.67 per cent; and for Group IV, including establish- 
ments with net sales over $2,000,000 it was 6.73 per cent.' 
Thus the manufacturing profit on net sales was least in the 
medium-sized establishments. It should be added that in 
all of the sixty-four plants studied there was a turnover of 
more than twice the amount of capital employed in busi- 
ness." 

The competitive character of the industry also mani- 
fests itself in the relation between manufacturing policy 
and selling expense. The survey of 1916 classified the 
sixty-four houses according to the amount of contracting 
done by each. Group I embraces those establishments 
with no operating contracted; the selling expense of these 
firms was 9.76 per cent. Group II, embracing establish- 
ments with part of their operating contracted, had a sell- 
ing expense of 8.09 per cent. Group III, embracing houses 
with all the operating performed by contractors, showed a 
selling expense of 6.S9 per cent.' 

From the foregoing figures it appears that while the 
small house can operate with profit, and can easily compete 
with the very large establishment, nevertheless the latter 
can operate on increasing returns. It also appears that 
monopoly control is not outside the range of possibility. 
Monopolization, however, is not so easy as in other man- 
ufacturing industries, the steel industry, for example, 
where the small shop can not remain in business so profit- 
ably as in the clothing trade. The clothing monopolist 
must weigh two sets of possibilities, whether it is more 
profitable to secure control of the field by ehminating the 
small manufacturer, or to allow him to continue in busi- 
ness and thus enjoy the differential advantage which he 
makes possible by operating as a marginal producer. But 
taking things as they are, it is probably true that the mono- 
poly profit enjoyed by firms with nationally advertised 
brands of clothing is not large. Furthermore, competition 
remains extremely keen, as is evident from the large num- 

^ Department of Commerce, Miscellaneous Series, No. 34, p. 40. 
• Ibid., p. 234 seq. 
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ber of "pirates" in the trade, who operate only during the 
busy periods and discontinue their activities at the begin- 
ning of a business depression.'" This conclusion is also 
supported by the practices which are notorious in the cloth- 
ing trade, namely, the reckless extension of credit, cancel- 
lations, and the acceptance of returned goods. 

As a consequence of the capitalization of the industry, 
therefore, small producers are able to maintain themselves 
in competition with large-scale manufacturers, and as a 
result the industry is one of small and large shops. A net- 
work of separate shop lists spread over each manufacturing 
district thus becomes inevitable. 

The matter of style in clothing is closely linked with 
the competitive character of the trade. According to the 
report made by the investigators for the Department of 
Commerce in 1916 the woolen mills were originally re- 
sponsible for the increased demand for more stylish cloth- 
ing on the part of the public." The intimate connection 
between the woolen and clothing industries was shown dur- 
ing the strike in New York City in 1920, when, according 
to one authority, the woolen interests urged a congressional 
investigation of the clothing strike because irresponsible 
marginal producers were attempting to supply the market 
which was lost by the larger houses ; and as a result collec- 
tions and deliveries were rendered difficult for the mills." 
Whatever may have been the origin of the great variety of 
styles that are offered to buyers, in recent years the cloth- 
ing manufacturers themselves, either to retain or enlarge 
their custom have feverishly vied with one another in pre- 
senting an ever-widening choice of models and materials. 

In his report on waste in the men's clothing industry 
Mr. Morris L. Cooke cites the example of one manufacturer 
who offered his trade about 1,100 varieties of cloth and a 
wide selection of models, linings, etc., in all a free choice 
of 278,000 possible combinations. He adds: "While this 

'■"Ibid., p. 189; p. 248. 
II Ibid., p. 153, 

" Daily News Record. New York, May 4, 1921. 

I' Comniittee on the Elimination of Waste in Industry, IVtute in In- 
dusty, p. 96. 
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case is extreme it is only the extreme of a widespread 
trend."" It is impossible to estimate the degree to which 
men and young men have been voluntarily advertised into 
the habit of requiring such a wide variety of garments, but 
the effect of this condition upon manufacturing ia quite un- 
mistakable. The demand for new and varied styles makes 
steady production a hazardous policy for firms, and this in 
turn largely contributes towards the division of the manu- 
facturing year into two dull and two busy seasons.'* A 
similar problem is present in the shoe industry, where 
broken employment shows a direct correlation with the 
changing styles and colors of shoes. 

During the dull seasons in the clothing trade, which 
occur in midwinter and midsummer, many workers, es- 
pecially in the small shops, are forced into complete idle- 
ness; and according to Mr. Cooke's estimates between 
eighty and ninety per cent of all the workers are thrown 
out of employment at the depth of the slack seasons.'* 
Naturally this condition makes itself felt in the rates of 
payment in the shops. In places where the union is in a 
low state of organization, during the slack season opera- 
tors compete among themselves for available work, with 
the result that greater differentials in piece bills than had 
previously prevailed, appear between shops. In like man- 
ner, greater differentiation is also effected in the busy sea- 
son when firms compete for workers and "steal" them from 
one another vrith inducements of higher pay. Even where 
the union exercises effective control over its membership 
an anxious employer may "scoop" the market by offering 
rates higher than those prevailing. This tendency, how- 
ever, is minimized in the organized centers by virtue of the 
accepted rule that a rate that is once paid may not be re- 
duced unless it can be shown that the amount of work nec- 
essary for an operation has been correspondingly reduced. 
All in all, there is more stability in labor costs where union 
organization exists than where it is absent. Nevertheless, 
even where the unioai is strongly entrenched, "peak" rates 

1* FttuU Report of the Industrial Catnmissian, Vol. XIX, p. 742. 
'» Woile in Industry, p. 103. 
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will arise in shops. Such "peaks" are in no smalt measure 
due to individual wage^bar^ains made in the busy season 
when work is plentiful. The union, however, is not slow 
to see that individual bargaining in the busy season makes 
permanent wage scales impossible. Hence the union is 
compelled to use the same energy in preventing its mem- 
bership from taking advantage in the busy seasons as it uses 
in seeking to prevent the employers from taking advantage 
in the dull seasons. 

A third potent factor contributing to the differences in 
shop lists in the clothing industry is the ready adaptability 
of the section system to large-scale production. In gar- 
ment-manufacturing tasks are easily subdivided and ma- 
chinery is comparatively inexpensive. This enables the en- 
terprising employer with available capital to reduce his 
labor costs by increasing the volume of piece work in his 
shop. It is clear that the shop that installs a greater num- 
ber of new mechanical devices" will have a larger number 
of subdivided tasks than one that does not. As a result 
the piece rates in the former shop will be lower than those 
in the latter. To illustrate, in a small or poorly equipped 
shop one worker may be obliged to perform eight different 
tasks. In a large factory these same tasks may be per- 
formed by eight different persons. Manifestly, the worker 
in the small shop is not able to acquire the same speed and 
dexterity on any one of his eight tasks, on task number five 
for instance, that a worker in a large shop can acquire who 
performs this task exclusively. Consequently, each of the 
eight operations in the small shop must be paid a higher 
rate than each of the eight operations in the larger shop. 
Stated in another form, since a small establishment must 
employ a relatively larger number of skilled workers, its 
piece rates will be higher than those in large factories 
where subdivision is more practicable and profitable foe- 
cause of the larger number of unskilled operatives. 

2. Passing from the broad causes within the industry 
which make for variations between shops to the actual con- 



1 among shops in the matter of new machinery c/. 
Deportment of Commerce, Miscellaneous Series, No. 34, p. 181. 
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ditiona in the shops themselves, it will be seen that the ob- 
stacles which prevent uniform local piece scales or stand- 
ards of production and require shop lists of both may be 
grouped under the following heads: (a) the history of the 
shop, (b) the type of management, and (c) the quality of 
the product. 

The power of tradition," which is peculiarly potent in 
the clothing industry, has an intimate connection with rates 
of pay. The force of tradition is seen in operation not only 
in the separate factory-units of large corporations where 
in the course of time the superintendent of each factory- 
unit develops extensive powers in requiring work to be done 
as it had always been done, but also in small or medium- 
sized concerns that have been operating a single shop-unit 
for several years. The difficulty of modifying past prac- 
tices in factories was acknowledged by the chairman of the 
Chicago board in his ruling in a case (No. 671) involving 
a change from a time to a piece-work basis. He declared: 
"Some of the operations are of such a nature that it is dif- 
ficult to point out what may be subtracted. Moreover, the 
traditions of a quality shop are not easily overcome, partic- 
ularly if the personnel of the shop remains the same." 

In general, the longer a shop has been operating on a 
piece basis, the lower its piece rates tend to become for the 
reason that the workers have been increasing their skill for 
a longer period of time. Although the working force in 
such shops may have been changing from season to season, 
it is usually found that many of the more productive opera- 
tors — generally the "old hands" — ^have been retained, and 
that, as a result, in these shops the curve of piece rates 
over a period of several years shows a downward trend. 

The history of the rates in shops also explains much 
of the divergence in shop lists existing under the present 
agreements. At the time of the signing of the general mar- 
ket agreements shop lists were as a rule left undisturbed, 
with the result that the firms that had had a relatively 
large volume of piece work were given an advantage over 

i' Daily News Record, New York, November 10, 192L 
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those operating on a more extensive time basis. Accord- 
ing to some employeni the historical factor also works to the 
disadvantage of new establishments which enter the indus- 
try with high week-work levels. When such firms attempt 
to transfer operations to a piece basis, piece rates some- 
what higher than the going rates of the market will likely 
appear. 

A second set of causes operating to create diiferentials 
among shop lists may be classed under the general heading 
of management. The Committee on Elimination of Waste 
in Industry has attempted to estimate the variations in 
management in the men's clothing industry. Interpreting 
the data on management in nine establishments, their re- 
port states: "This means that the best plant has an ad- 
vantage of 67 points in a hundred over the worst, and 
that it is 42 points ahead of the average of the other plants 
investigated. It will be surprising if any other industry 
affords an equally striking example of a single plant of 
high and known excellence so far ahead of its competitors 
in most of the things which taken together constitnte good 
management." " 

Passing over the phases of management which bear 
less directly on the wage contract, for example, the buying 
of materials, it will be seen that differences in management 
are exhibited chiefly in two ways, namely, in the varying 
degrees of ability in wage-bargaining, and in the varying 
degrees of efficiency of plant equipment. 

It frequently happens that the piece rates for certain 
operations are relatively high in a shop as compared with 
the rates for similar work in other shops in the same 
locality. The piece rates in the former establishment yield 
"peak" earnings, and the explanation may. perhaps, be 
traced to the faulty bargaining of the management in deal- 
ing with union deputies that are exceptionally shrewd bar- 
gainers. For example, a company representative may not 
see that a small advantage of one-fourth of a cent applied 
to a two-cent operation is a far greater concession than the 
same advance applied to one paying twenty-flve cents. The 



«lVtule in Induslry, p. 117. 
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Bitaation may also be reversed : piece rates for some occu- 
pations in a single shop may be far below the market 
average, or so low that they will not yield the going weekly 
wage in the district. In such cases it may be found that 
the company representative is an unusually cautious bar- 
gainer and that the union deputy with whom he deals is 
not able to "figure along." It is impossible to catalog all 
the kindred causes for the existence of rates that exceed 
or fall below the market level in earning potentiality, in- 
asmuch as firm executives and managers differ in suscepti- 
bility to threats of stoppages, enterprise in introducing 
time-studies, cost-accounting, etc.; and shop chairmen and 
union officials vary in keenness, knowledge of market con- 
ditions, ability to read time-studies, and a multitude of 
other qualifications. 

Differences in management are also reflected in the 
wide divergence in the physical equipment of factories. 
The lay-out of plant and the routing of work is not of 
prime importance in industries where tasks are not sim- 
plified ; but in the manufacture of clothing, operations m^ 
be broken up into very small parts, and plant arrangement 
necessarily comes to have an immediate relation to rates 
of pay. In some of the smaller shops the proper routing 
of work is so completely disregarded that half-sewed gar- 
ments are carried back and forth over a floor several times 
because of the thoughtless distribution of machinery. Re- 
duced productivity is inevitable, and if the shop is und^ 
union jurisdiction, piece rates will show a tendency to be 
higher than the market average. The lack of proper ar- 
rangement of plant is, too, often aggravated by the fact 
that much clothing is manufactured on rented floor space, 
entirely unsuited to factory purposes. Besides, in the large 
cities high factory rents cause the operators to be crowded 
at their machines, and the operators are forced to make 
unusual efforts to attain the output of pieceworkers in 
more commodious shops. Quite clearly, if the workers 
in the crowded shops cannot earn the market average, they 
will demand an increase in their piece rates. 

Before the time of the general organization of the in- 
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dustry another aspect of plant arrangement accentuated 
the differences in piece bills between individual shops on the 
one hand and the various factories of a single corporation 
on the other. The union is strategically in a stronger posi- 
tion against a firm that operated a single shop than it 
is against a firm that operates several plant-units. While 
the item of vulnerability is of minor importance at present 
because of the widespread establishment of collective agree- 
ments, the existing divergencies in piece rates in these two 
sets of shops are in a measure traceable to the conditions 
predating the general unionization of the industry. 

Other ways in which the policy of management is ex- 
hibited in plant equipment and ultimately indicated in the 
bill of prices include the degree to which machines and 
mechanical processes are maintained in proper efficiency. 
And closely related to this factor is the measure of consider- 
ation which is shown for the convenience or comfort of the 
workers in the matter of ventilation, lighting, sanitation, 
rest-rooms, etc. These factors cannot be given any ex- 
haustive treatment, but it may be said that each contrib- 
utes its share in attracting piece rates away from the 
market averages and restricting them to the peculiar equip- 
ment of the individual shop. 

Finally, the quality of clothing produced by a firm has 
a direct relation to its scale of rates for piece work and 
standards of production ; and since firms prefer to special- 
ize in either high grade, medium-priced, or cheap garments, 
many of the differences in shop lists in each locality are 
due to this cause. The general rule for differentials in 
piece rates on the score of workmanship is that piece rates 
in a shop rise in direct proportion to the quality of the 
product. The reason for these higher rates is due to the cir- 
cumstance that more careful work is required of the opera- 
tors in the "high-grade" houses than of those working in 
shops producing medium-grade or cheap clothing. In the 
"quality" factory, style is "tailored in" and not merely 
"pressed in." Again, the expensive fabrics and linings 
used in such factories demand careful handling and a 
minimizing of waste and damage. The averages in direct 
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labor costs to firms manufacturing low, medium, and high 
grade suits were reported by the investifrators for the 
Department of Commerce in 1916 as follows: the direct la- 
bor costs on three-piece suits selling at less than $8 was 
$1.86 ; on those selling from $S to $15 it was $2.93 ; and on 
those selling at $15 and above it was $4.59. This shows 
a possible variation of 240 per cent." 

It is also observable that the shop lists of firms produc- 
ing the same priced garments will differ according to the 
type of buyer that is catered to. To illustrate, one class 
of retailers is habitually fastidious while another is less 
exacting, although both pay the same price for their stock. 
Naturally, the shops which supply the first group of buyers 
must require a greater amount of work on the various 
operations than those which supply the second group, and 
corresponding differentials in the piece-rate lists in the 
two classes of shops are the result. 

II 

The obstacles which prevent the enforcement of uni- 
form piece rates and standards of production in all of the 
clothing shops in a district have been considered in the 
preceding section. From what has been said it seems 
clear that standardized local shop-lists such as prevail in 
cigar factories are not feasible in the clothing industry. 
It becomes necessary, therefore, to set forth the system 
which has been evolved by the clothing agreements to meet 
this problem. Stripjied of its technicalities the aim of the 
system is to enable all of the workers in the same occupa- 
tion to earn at least the weekly wage which is assumed to be 
standard for their occupation in the locality, even though 
their piece rates in the different shops show the widest 
variations. It need scarcely be remarked that this is the 
aim of every trade-union that is forced to accept a system 
of separate shop bills. 

The fixing of wages in the men's garment industry 
resolves itself into two types of procedure, readily dts- 



'* Dtportmtnt of Commerce, Miscellaneous Series, No. 34, p. 107. 
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tinguishable by the number of persons affected by the nego- 
tiation : first, that which seta a rate for an individual opera- 
tor or a small number of operators in a shop who do sub- 
stantially the same kind of work; second, that which re- 
vises the wage levels upward or downward for all the 
workers in a locality during the currency of an agreement. 

It is evident that the first type of wage negotiations 
is of much narrower scope than tiie second; still the first 
is of more vital importance than the second, as the first 
serves to establish the bases that are used for the revision of 
market levels. The first type embraces a wide variety 
of wage transactions. It includes the making of piece rates 
for new work, the reduction or increase of piece rates for 
changed work, the translation of time to piece rates when 
works's are transferred, rates for cutting "specials," hour 
rates for individual workers, etc. But the essential differ- 
ence between all of these negotiations and those of the 
second class centers on the fact that the first affect individ- 
ual operators only, whereas the second apply to all the 
workers under the market agreement. 

Although the remainder of this chapter will be devoted 
to a consideration of the wage transactions of the first 
type, a word may be inserted here as to the nature and 
scope of the second. Periodical revisions of the market 
levels — usually at the beginning of a new manufacturing 
season — are made possible by an "emergency" clause in 
the agreement, which permits the union or the manufac- 
turers to ask for an increase or reduction in wages at any 
time during the life of the agreement. This clause is usually 
expressed as follows: "If there be a general change in 
wages or hours in the clothing industry, which shall be 
sufficiently permanent to warrant the belief that the change 
is not temporary, then the Board [of Arbitration] shall 
have power to determine whether such change is of so ex- 
traordinary a nature as to justify a consideration of 
the question of making a change in the present agreement 

** Hart Schaffner and Marx agreement. Section I. For procedure 
in revising wage levels under the ^reetnents effective in Chicago and 
Rochester after May 1, 1922, cj. Chapter IV, note 13. 
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and. if so, the Board shall have power to make such changes 
in wages or hours as in its judgment shall be proper." "> 
During the period of rising prices in 1919 this clause was 
successfully invoked by the union in Chicago, Rochester, 
and Baltimore. During the subsequent period of deflation 
the manufacturers in these cities also availed themselves 
of the "emergency" clause, and reductions somewhat in 
accord with general decreases in other industries were 
ordered. 

1. What has been said thus far regarding the dissimi- 
larities in shop lists in the clothing industry may be summed 
up in a single sentence: uniform piece-rate scales are im- 
possible in a locality because of the variations in the amount 
of work required for the same operations in different shops. 
The remainder of this chapter, therefore, is concerned prin- 
cipally with the methods employed by the union to main- 
tain minimum standards of weekly earnings in the presence 
of a system of separate shop lists. This will require a state- 
ment of (a) the nature of piece work in general, (b) the 
extent of piece work in the industry, (c) the employer's 
attitude toward piece work, (d) the attitude of the union, 
(e) the making of piece rates, and (f ) the rules governing 
the making of piece rates. 

The two questions that a worker instinctively asks re- 
garding the piece-rate system are : who is to set the rates, 
and how will they be protected? In unorganized industries 
piece prices are in the last analysis set by the owner or the 
foreman of the shop without consulting the worker. Even 
in organized trades there are varying degrees of partici- 
pation by the worker in the setting of piece rates, as some 
international unions are able to muster more strength 
against employers than others. For example, the piece 
rates of the Cigar Makers represent a greater measure of 
joint determination than those of the Book Binders. 

But more than participation in the setting of piece rates 
is sought by workers, even if piece-rate making is conducted 
on a basis approaching bargaining equality, as is the case 
in such well organized bodies as the Potters. The question 
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of protecting the piece rate after it is once established is 
no less vital than the method by which the rate was origl- 
nally fixed ; and the question of protecting piece rates takes 
on particular importance if the worker is a member of a 
union which is compelled to accept a system of separate 
shop-lists. For, assuming that at the outset piece rates 
are ibced by collective bargaining and that these rates will 
yield minimum weekly earnings fairly equivalent to weekly 
wages paid in other shops for similar work, still the union 
is confronted with the possibility of rate-cutting. This 
may take different forms.'' First, after the worker has in- 
creased his proficiency at the operation the labor expendi- 
ture on the operation may be ordered reduced with a corre- 
spondingly greater reduction in the price, or new tasks 
may be added to the operation and the rate increased in 
a lower proportion to the additional energy required. This 
implies of course that the worker has been continuously 
increasing his skill beginning with the time that the basic 
rate was originally established. This phenomenon is by no 
means uncommon. In an address before the Taylor Society 
in 1920, Dr. William M. Leiserson, an authority with wide 
experience in various industries and the impartial chair- 
man of the board of arbitration in three of the clothing 
centers, said: "I don't care how scientifically you meas- 
ure when you fix a rate. Suppose you do set a proper rate 
(sometimes you do hit it right), and the man does earn 
thirty or forty dollars per week as you expected on the rate 
you fixed? Give him time, a year or two of experience 
at that same operation, and he will increase his production 
fifty per cent, sometimes a hundred per cent. I have seen 
it done again and again. Then somehow the employer 
thinks there is something the matter with the rate. The 
worker is earning too much! And if the employer doesn't 
change the rate directly he will make some change in the 
operation so that a change in the rate can be made in- 
directly." =■ In his study of wage determination in Ameri- 
can trade-unions Professor David A. McCabe writes: 
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"The belief that piece work lowers the average amount 
of remuneration per unit of output is by far the weightiest 
single objection to piece work and the real source of the 
opposition in most unions." "' In the latter half of this 
section it will be observed that the clothing agreement 
protects piece rates after they have been established as 
well as it provides for a fairly high degree of joint negoti- 
ation in the determination of piece rates. 

Chicago is the outstanding piece-work center in the 
clothing industry. Exclusive of cutting and trimming, 
eighty-five per cent of the entire volume of work is paid 
on a piece basis in Chicago. The remaining fifteen per cent 
includes general tailoring, bushelling, miscellaneous ma- 
chine work, and inspecting, which are paid by the week. 
On account of the peculiar problems connected with cut- 
ting and trimming, — ^yardage, quality, allowances for time 
lost while waiting for work, particularly in special order 
houses, — attempts are being made to establish group and 
individual standards of output in the cutting rooms. The 
system of wage payment according to standards of out- 
put will be treated in Section III. 

The volume of piece work in New York City is at pres- 
ent comparatively negligible, and standards of production 
are being introduced to replace the existing time system. 
In Rochester forty-five per cent of the workers are paid 
on a piece basis, and approximately twenty per cent of the 
week workers are under a system of standards of produc- 
tion.^* In Baltimore, payment by the piece is also yielding 
to the standards system. 

From what has been said in the preceding section re- 
garding differences in the size of establishments, it may 
easily be surmised that there will be wide variations from 
shop to shop as to the amount of piece work in any one 
shop as compared with its total volume of work. In the 
very small shop piece work may be entirely impracticable 
and all of the tailors may be paid by the week. On the 
contraiy, in the very large establishments between eighty- 
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five and ninety per cent of all the tailoring is on a piece 
basis, and the price lists contain between 5,000 and 10,000 
separate rates including differentials. It is impossible to 
determine the precise number of rates prevailing in such 
establishments at any given time because of the multitude 
of rates that are continually becoming obsolete and the 
many new ones that are being fixed each day, and particu- 
larly in the opening weeks of a new season. 

While the attitude of employers and the union respect- 
ively toward the piece method of payment is not uniform 
throughout the industry, nevertheless, if the peculiarities 
of each clothing center are ignored for the time being, the 
basic preferences or objections of each party may be iso- 
lated. Generally speaking, employers operating targe shops 
prefer piece work to time work, except for the skilled oper- 
ations on high-grade clothing. As in other industries, a 
larger volume of output is secured under the piece sj^stem 
than under the week-work system, and the labor cost for 
the individual task as well as the overhead expense is dis- 
proportionately lower under the former system than under 
the latter. The report of the Industrial Commission (1901) 
declares: "It is quite generally maintained by employers 
that workingmen paid by the piece produce from 10 to 26 
or 30 per cent more of a given product in a given time than 
when paid by the time."" This seems to constitute the 
principal motive inspiring the clothing employer to prefer 
piece to hour work. 

In addition, a manufacturer profits by piece work if his 
plant is poorly laid out or if the sections are not properly 
"balanced," that is, when work is congested or delayed 
in passing from one section of operatives to the next. In 
this case, the union maintains, piece work is an advantage 
to the employer as the people "pull the work through:" 
piece work stimulates them to increase their production 
despite the hindrances due to careless management. Piece 
work, too, reduces the employer's cost of supervision; not 
only the immediate expense of foremen, but also the costs 
chargeable to turnover and stoppages, whic^ are frequently 
" Final Report of the Ittduttrial Committion, Vol. XIX, p. 73S. 
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doe to 'Txrtherinfir" or "driving" — ^the natural accompani- 
ments of time work. 

A more palpable advantage of piece work to the em- 
ployer, and one that appeals generally in industry, is that 
the piece system enables the firm to predict its labor-bill 
and in a measure also the labor-bills of its competitors. 
The need of forecasting labor costs is i)articularly impera- 
tive in "aell-then-make" firms who take orders for garments 
several months before their manufacture. Finally, under 
the piece system the opportunities for foremen to play 
favorites are diminished, for the general manager's office 
is enabled to exercise closer supervision over the workers' 
production records than would be possible under the time 
system. 

Before attempting any general conclusions regarding 
the attitude of the Amalgamated Clothing Workers toward 
the piece-work system, attention should be directed to the 
differences in cities as to traditions and existing methods 
of wage payment. Thus the Chicago workers' feeling to- 
ward piece work is far less hostile than that of the New 
York workers. This was demonstrated at the Baltimore 
Convention of the union in 1918, when a delegate from New 
York City said: "I don't know how the different towns 
have had experience with piece work, but we have had ex.- 
perience in the City of New York. We know that under 
the piece-work system, the manufacturers are trying their 
utmost to force down the prices. Piece work is a very bad 
system. The work in our industry is divided into opera- 
tions, so that it is absolutely impossible for the organiza- 
tion to take care of every operation. It is impossible for 
the organization to see to it that every operator should 
be satisfied with the settlements. If we have a week work 
price it is kept up by the men. We don't have to make new 
prices for every new style." '* 

This stands in sharp contrast to conditions obtaining 
in Chicago as described by a delegate from that city: "I 
don't believe that the piece work system is such a curse 
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as I heard here on the floor of the convention from scnne 
of the delesates. . . . The piece work system, so far ai 
we are concerned in Chicago, works out very satisfactorily. 
It gives us more freedom of action. Even the week workers 
are striving to work piece work, because no sooner do they 
leave their places for a few minutes than the foreman 
is after them." " Concluding the debate President Hillman 
said: "I have no hesitation in saying that outside of the 
cutting branch there is no week work system in our in- 
dustry. If you call it week work in small contracting shops, 
where I have seen men receiving $51.00 per week for sew- 
ing in sleeves, and making work for $110.00 — if that is 
your work system I don't want it. We have the worst kind 
of a speed-up system. Until our organization will introduce 
a standard wage system, until our organization will intro- 
duce a standard output system, we are not ready to lay 
down our policies for week work. We are making an at- 
tempt in a place to introduce a week work system that 
wili put in standards, that will put in maximum outputs, 
that will put in a minimum standard of wages." "^ The 
standards of production system was officially endorsed by 
the union two years later at its Boston convention.'' 

The gener^ statement seems warranted, that the atti- 
tude of the Amalgamated Clothing Workers toward piece 
work is one of opposition. This hostility in the union is 
ascribed by one writer to the influence of "a section of 
radicals concentrated, for the most part in New York." " 
However this may be, the ultimate explanation of the an- 
tipathy of the New York operators to piece work seems 
to lie in the fear of forced output. This feeling in turn 
dates back to the old "task system," which was prevalent 
chiefly in New York City throughout the decade of the 
nineties. There is, it is true, an undercurrent of antagon- 
ism toward piece work among the Chicago workers, but with 
the individualistic tendencies of the Hebrew workers, and 
especially with the safeguards which have been set up for 

M Id. p. 198. 

" Id. p. 200. 

*' Proetfdmgs, p. 352. 

**DMly ffews Record. New York, May 13. 1921. 
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the protection of established piece rates, this sentiment is 
not active. But even in a predominantly piece-working 
jurisdiction like Chicago the attitude of the union is not 
uniformly the same. It may be said to vary with the sea- 
son: thus it is not the policy of the union to ask for piece 
work during the slack periods. Moreover, the union pro- 
tests against piece work when workers would thereby be 
thrown out of employment, appealing to a clause in the 
agreement which obligates the company to make reasonable 
efforts to provide employment for persons who are dis- 
placed by "the abolishment of sections." " On the con- 
trary, at other times the union does not resist the transfer 
of work from a time to a piece basis; for example, when 
because of a faulty balance of sections piece operators 
are obliged to wait for work, it is to the interest of the 
union to assist in keeping the sections balanced. 

From what has been said, probably the general conclu- 
sion will stand, that in those cities in which the union is 
strong, the workers have come to feel secure against "nib- 
bling," and consequently they have no opposition to the 
piece-rate system as such. In this respect the Amalgamated 
Clothing Workers show themselves to be the same as any 
other organized body that is guaranteed against piece-rate 
reductions.'' More than this, in the districts where the 
clothing union is strong and the memories of speeding and 
driving under the time system are not vivid, the workers 
may even show a decided preference for the piece-rate 
system of payment." 

Although the procedure in setting piece rates is funda- 
mentally the same throughout the clothing industry, never- 
theless, since Chicago is the largest and oldest piece-work 
center, it appears advisable to limit the description of piece- 
rate making to that city. What is said of the process in 
Chicago, however, will apply mutatis mutandis to all the 
jurisdictions included under the agreements. 



" Hart Schaffner and Mane Agreement, Section VI. 

" Cf. Attitude of Stove Mulders, who are giiaranteed that "the earn- 
ings of a molder should exercise no influence upon the molding price." 
Conferener Agretmettts (1921), Clause 16. 

" Bulletin of the Taylor Society, Vol. V, No. 4. 
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The actual work of setting piece rates in each ahop is 
conducted hy a price committee. This committee consists 
of two persons, one representins: the firm, the other the 
union. In the large establiahments which operate numer- 
ous 8hop>units this committee spends practically all of its 
time going from factory to factory, establishing or revis- 
ing piece rates. In such cases the firm has its exclusive 
union deputy. On the other hand, when Arms are small 
one union deputy serves as the workers' representative 
on the price committee in ten or fifteen shops — ^the firm 
in each case being represented by the owner or foreman 
subject to the direction of a labor manager, or more fre- 
quently by the labor manager alone. It may be said in 
passing that it is of paramount importance that the mem- 
bers of the price committee should be qualified for their 
tasks. The union deputy who is usually a skilled tailor 
must know competitive market rates, and the methods 
of bargaining. The company deputy, who is usually pro- 
vided with market data must, above all, understand the 
technique of garment making. If these qualifications are 
lacking, neither will be able to see the other's viewpoint, 
and friction will inevitably follow. 

In large firms the price committee proceeds in its work 
of making new rates as follows. When the order for a new 
model or the modification of a model is placed with a fore- 
man the "quality department" of the firm draws up a de- 
tailed description of the work to be performed on each 
separate operation. The description or "specification" " 
of an operation sets forth the precise nature of the work, 
for example, the length and number of the stitches, the 
manner in which the material is to be applied to the needle. 



**The following is a specification of cne type of hanger-sewing <by 
machine), "Place center of hanger even with center of back and mark 
hanger with chalk !4 inch from each end, at same time marking lower 
edge of top collar. Use marker for length of hanger supplied for that 
purpose. Lay collar parallel with foot of machine, place hanger parallel 
with center seam, with end of mark on far side of hanger to meet mark 
on far side of top collar, and stitch across hanger four times at chalk 
mark. Stitch opposite end of hanger in same manner, using care that 

hanger does not twist. Clean all ends." (Rate $1.25 per hmidred.) The 

price committee is also entrusted with the interpretation of spedhcations. 
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the matching of stripes, the order in which "felling" or 
tacking is to be done, to whom the work is to be delivered, 
etc. The union deputy and the firm's "cost man" — the 
price committee — repair to the factory with perhaps sev- 
eral of these "specifications" at one time. Some of them 
present little difficulty: an offer is made and accepted at 
once. Others, however, may require more bargaining. The 
union deputy, it may be, points out that the material, a 
worsted for example, is difficult to manipulate because of 
its hardness. The company representative declares that he 
has made allowance for this by the higher rate which he is 
offering. If neither side accedes, the operation is timed 
twice; first, as performed by a worker chosen from the 
section by the union deputy; and second, as performed 
by the "section-head" or by the company representative 
himself — if he is a skilled operator. In this way the low- 
est and highest tests are secured, and a fair average of 
output can easily be determined and also the appropriate 
rate. If the price committee can agree on a rate for each 
of the operations, the "specifications" are signed and there- 
by become effective together with their rates.'* 

Approximately eighty per cent of the piece rates in the 
Chicago district are made in this manner. An additional 
number, about eighteen per cent, are determined by union 
officials and labor managers without the formal procedure 
just described. This makes a total of about ninety-eight 
per cent of the piece rates in the Chicago shops that are 
fixed by joint negotiation without recourse to arbitration.'* 
The remaining two per cent are accounted for as follows. 
It sometimes happens that the price committee is not able 
to agree on a rate for a particular specification. Accord- 
ing to the agreement a solution is provided through the 
office of the trade board. In case of a deadlock the im- 
partial chairman may be invited to the factory to super- 
vise the tests and to set a rate. Or, what is more common, 
he may hear the case in the trade-board room, where he 

*' Thus far the process is not unlike that observed in stove foundries. 
Conference Agreements, Clause 20. 

" Estimate of Mr. A. D. Marimpietri, Price Expert of the union in 
Chicaio. 
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ia provided by the price committee with pertinent data — 
past eamintrs of the workers, rates for similar tasks, and 
samples of the materials or designs. He hears the argu- 
ments of both sides, and then sets the rate. As stated 
above, the impartial chairman is seldom called upon to de- 
cide piece rates; and his rate decisions are rarely if ever 
appealed to the higher board of arbitration, although the 
right of review is provided by the agreement. 

The price committee, therefore, save for the negligible 
percentage in which the impartial chairman is invoked, 
does all of the collective bargaining in setting piece rates. 
According to the official interpretation of the agreement 
rates may be set by no other persons. In other words 
individual bargaining is entirely prohibited. The estab- 
lished rule on this point forms the basis of the following 
decision. It will be quoted in full as showing the unquali- 
fied recognition of the right of collective bargaining through 
the agency of the price committee, and also the form in 
which all of the decisions of the board are cast. 

TRADE BOARD CASE NO. 826. JUNE 29, 1921. 

The Amalgamated represented by Mr. and Mr. , the finn 

by Mr. . 

The Union complains that the firm has been setting piece work rates 
without the knowledge or consent of the Deputies and requests (1) that 
the practice be discontinued; (2) that the rates thus established be 
annulled; and (_3) that adequate discipline be imposed for the offense. 

The firm admits that the Foreman adjusted a rate with a worker in 
one case and agreed to an adjustment subject to the approval by the Price 
Committee in another case. The tirni condemns the practice and states 
that the Foreman has been reprimanded and warned. 

It is unlikely that the Foreman will make the mistake again. Rate 
making is not his function. Neither the firm nor the Union can aSord to 
have rates made in any other manner than by the Price Committee. The 
rates that have been established irregularly are abolished. The Price Com- 
mittee is to take the matter up at once for proper adjustment. Except to 
approve the warning and the reprimand whid) the firm has given the 
Foreman, the Board feels that further action is unnecessary at this time. 
B. M. SQUIRES, CAmrmoH. 

The procedure just described is that which is followed 
in the setting of new piece rates. As may be readily sup- 
posed, however, it is not only in the establishment of new 
rates that disagreements may arise between employers and 
wage-earners. To illustrate, even after a new piece rate 
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has been set, a coat maker may complain that he i» unable 
to maintain his former weekly earnings: his new work 
on gabardines, for example, is peculiarly difficult because 
of the "puckering" or "gathering" of the material. Or 
again, a worker may have a grievance because he has 
been transferred from week to piece work, and his weekly 
wages on the latter basis are scarcely equal to those on the 
former. Such grievances, as also all wage complaints, 
whether by the firm or the workers, must be submitted to 
the price committee, which proceeds in the same manner 
as when it undertakes to make new rates. This is the 
recognized practice under the agreement. "Foremen have 
no power to change piece rates. It is entirely out of their 
province." (Case No. 130, April 6, 1920.) 

Turning now from the actual method of adjusting piece 
rates to the principles guiding the procedure, it is to be 
remarked that although the price committee, subject to the 
rulings of the impartial chairman, has exclusive authority 
over all rates for indivivduals, it is obliged to conform to an 
established basic law in all of its activities. This law re- 
quires that "changed rates must correspond to changed 
work and new rates must be based upon old rates where 
possible." " The necessity of this law for the maintenance 
of the standard rate is immediately evident. The same law 
is quite generally observed in other piece-working trades. 
The conference agreement between tiie International Mold- 
ers' Union of North America and the Stove Founders' 
National Defense Association may be cited as an illustra- 
tion, as it also assumes the existence of separate shop lists. 
The stove agreement prescribes that the "board" prices of 
1892 (plus the current national percentage, which is deter- 
mined at the annual joint conference — at present 92^4 Per 
cent) are to be used as the basis for the setting of piece 
rates on new work." Clause 7 of the agreement relates to 
rate adjustment and was adopted in 1892 and amended in 



"Hart Schaffner and Marx agreement, Section III. 
'^Conftrence Agreemenli, (1921), p. 15. — Other unions such as the 
Potters and the anuiracite Uiner$ observe the same principle in adjusting 



WAGE I»7IEBUIHATI0N UKDEB THE AGSEEMEMT 107 

1903. It reads: "The present established price of work in 
any shop should be the basis for the determination of the 
price of new work of similar character and grade, utUeaa the 
Presidents of the two organizations, or their representa- 
tives, shall decide that the established prices of similar work 
in the shops are not in\accord rvith the price of competitive 
goods made in the district." When new parts of a stove 
are to be priced the shop committee of molders and a com- 
mittee representing the lirm compare the new patterns with 
similar ones on the shop "board," and set the rates accord- 
ing to the greater or less amount of work required on the 
new patterns. If the "board" has no models similar to 
those in question, comparable work in neighboring shops 
is used as a basis of negotiation. "All prices," according to 
clause 24, "when agreed upon by a committee of molders 
and a representative of the employer are to be dated and 
signed by both partieB." 

The number of new rates to be negotiated in a stove 
foundry as compared with those negotiated in a clothing 
shop is, however, very small. In the former, for example, 
there are minor changes in the flowering on stove doors, 
in the design of stove legs or the thickness of castings, but 
the parts of stoves are practically standardized and are 
not subject to the caprice of fashion. On the contrary, 
in a clothing factory models and the grades of quality and 
workmanship are shifting hourly, and at the beginning of 
a season, radical changes are made, especially in the tailor- 
ing of coats. This involves a nice application of the prin- 
ciple that "changed rates must correspond to the changed 
work and new rates must be based upon old rates 
where possible." Some of the difficulties of adjustment 
are exhibited in the following decision. In this case (No. 
768) the trade board found that a greater amount of work 
was being demanded on an operation of off-pressing than 
had been required for some time previous. Extra compen- 
sation was accordingly ordered for the additional expendi- 
ture of effort. The board ruled : 
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shoulders and the onission, apparently, passed unnoticed. During a part of 
this time the Y — street shop [another factory of the same firm] was in 
operation and for several months, at least, the firm had the r^t under 
the agreement to apply the rates and specifications of the Y — street shop. 
The Board rules that mistakes should not be perpetuated to the advantage 
or disadvantage of either side but when rates paid for given operation! 
pass unchallenged for so long a time, the workers are warranted in 
assuming that they are established rates and may be expected to com- 
pUtin if they are asked to do additional work without a change in rate. 
The Board holds, therefore, that the firm has in effect established a rate for 
top pressing that did not include shoulder stretching and that this is an 
additional operation for which the price committee is to fix an appropriate 

Another application of the rule that "changed rates must 
correspond to the changed work and new rates must be 
based upon old rates where possible" is observable in de- 
cision No. 495, wherein the trade board ordered a reduction 
in a rate on leg off-pressing because of the time saved 
through an improved method of operation. The material 
facts in this complaint were as follows. The firm petitioned 
the trade board for a reduction of price to conform with 
the reduction of work. Evidence showed, however, that 
the saving in time was originally due to a suggestion made 
by the union deputy to the foreman. After an investigation 
of the hourly earnings of the workers concerned and also 
of the time required for the altered operation the chair- 
man of the board held : 

The Board finds that for the first four weeks after the change was 
made the hourly earnings of the pressers averaged 9.4 per cent higher 
than for the four weeks ending with the date of the change. This is a 
very substantial increase. It finds, however, that during both periods the 
earnings were considerably below the normal, but that earnings were 
slightly above the norm when there was full employment. This fact is 
undoubtedly accounted for by waiting when work is slack. During the four 
weeks in November and December the pressers averaged only ten or 
twelve hours per week; during the next four weeks they averaged between 
twenty- six and twenty- seven hours per week. The increase in hourly 
earnings during the second four weeks was undoubtedly due in part to less 
waiting. From observations made on the time required for turning 
trousers, the Board figures that the saving in time due to the change in 
work is about 6 2/3 per cent. 

This percentage of saving (6 2/3) is sufficiently substantia! to warrant 
a change in price. Inasmuch as it resulted from a suggestion made by the 
deputy, the firm has a gain in the quality of the product, the pressers will 
have an insufficient amount of work to divide among them until the volume 
substantially increases or a worker is removed from the section, the Board 
feels that tiie full percentage which otherwise would be called for should 
not be taken off. The Board is of the opinion that the fairest thing to do 
would be to reduce the price from 4.S9 to 4.24 and to make this effective 
the current week. This is therefore ordered. 
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It will be noted that in arriving at thia result the chair- 
man considered not only the 6 2/3 per cent saved in the time 
necMsary for the operation, which was about thirty cents 
per hundred ; nor did he reduce the rate by the entire aver- 
age per cent of increase in hourly earnings, which trans- 
lated to a piece price equalled approximately forty-three 
cents per hundred; but that he ordered a reduction of 
thirty-five cents per hundred on the operation in ques- 
tion. 

Another principle that has been established under the 
agreement for the guidance of the price committee in 
making rates is designed to protect the earnings of work- 
ers who are transferred. For example, a firm may see fit 
to convert one of its coat factories from a "quality" shop 
into a "medium-priced" shop. Among other changes this 
involves the elimination of some hand-tailoring and a cor- 
responding increase of machine work. The transfer of 
some workers from time to piece work naturally follows. 
In trade board case No. 671 the union filed complaint that 
three of its members who had been thus transferred were 
unable to attain their previous weekly wage on the basis 
of the newly-set piece rates. The chairman appealing to 
the general market practice ruled : "Where piece rates are 
established for a section it is expected that they will yield 
earnings in excess of week rates. . . . The firm is at 
liberty to restore the previous week rates but if piece rates 
are continued they must be adjusted to yield at least the 
equivalent of week rates." The words at least are deserv- 
ing of attention as they indicate what is understood to be 
a general rule, namely, that the weekly earnings of an oper- 
ator must be higher when he works by the piece than when 
he works by the week. The percentage of excess cannot 
of course be reduced to a standard figure applicable to all 
transfers from time to piece work, inasmuch as each case 
has its own peculiarities and demands adjustment accord- 
ing its owns merits. In decision No. 127 of the trade 
board of the large non-association firm in Chicago, Mr. 
James MuUenbach, chairman of the board, declared: "Not 
infrequently in taking tests for piece work the trade board 
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has found that operators work at a speed 50 per cent and 
even 100 per cent above their weekly hour rate." 

A final principle regulating the process of rate deter- 
mination governs not only cases of transfer but all adjust- 
ments involving the lowering of rates. This principle 
is in reality a refinement of the general rule that "changed 
rates must correspond to changed work," for it specifi- 
cally places the burden of proof on the employer when a 
rate reduction is contemplated. The following extract from 
decision No. 243 shows that this is an undisputed law in 
the interpretation of the agreement: "If, therefore, an in- 
dividual worker is reduced it is up to the company to show 
some cause why the reduction is made. This general princi- 
ple the Board holds to be sound." The importance of this 
rule as a mainstay of the standard rate is evident. In addi- 
tion, it assists in supporting union morale by preventing 
the more skilled operators from taking the places of the less 
skilled during the dull seasons, for according to the inter- 
pretation of the rule the firm is obliged to pay the more 
skilled worker by the hour at a rate based on his piece-rate 
earnings during the preceding four weeks. 

It should not be inferred from this simplified descrip- 
tion of the process of rate-making and its guiding rules that 
the machinery always functions with perfect smoothness, 
or even without occasional stoppages. A generous allow- 
ance should be made for the play of human forces ; for the 
plan presupposes not only a strong organization on both 
sides, but what is most indispensable, a genuine willing- 
ness to cooperate. This applies particularly to the person- 
nel of the price committee. If harmony is to result this 
committee must show a disposition to "work together" and 
to make adjustments as far as possible "outside of court." 
As to the powers of the impartial chairman it may be said 
that here as in other industries where arbitration is em- 
ployed — ^though perhaps to a less degree in the clothing 
industry because of the permanent association of the um- 
pires with the trade — there are limits to the efficacy of 
arbitration awards as remedies for the evils in a shop. 
For example, the impartial chairman may discipline a 
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clothing worker for inciting a stoppage by ordering him 
suspended or discharged, but if the worker is not in reality 
a malcontent or disturber but merely a self<appointed 
spokesman forthe underpaid workers in a section, the im- 
partial chairman is likely to be faced with repeated stop- 
pages immediately after making his decision. Many cases 
of discipline, insubordination, lighting, low production, re- 
striction of output, etc., are at bottom questions of piece 
rates, and the chairman with discernment will go to the 
root of the trouble and advise the price committee to "get 
together." It is in such instances that the skill and penetra- 
tion of the chairman will be most in demand, for even af- 
ter isolating the causes of grievances from a mass of con- 
flicting testimony there remains the additional task of 
seeking to conciliate the parties in interest rather than of 
arbitrarily setting rates. 

Nor should it be supposed that union deputies are at all 
times cooperative and unfailingly sensitive to their obli- 
gations under the agreement.** For example, even after 
the trade board has ordered a reduction in a rate, a manu- 
facturer may be compelled to pay the former rate for 
several weeks because the union deputy does not energeti- 
cally oppose "laying-down" or stoppages. Or again, a firm 
may have just ground for complaint because the making 
of new piece rates is unduly delayed through the dilatory 
tactics of the union deputy. This attitude of the deputy 
may be prompted by various motives. For instance, there 
may be considerable unemployment at the time, and an ex- 
tension of the piece system would merely intensify this 
condition. Or again, if the proposed change involves a 
"key section," several time-working groups would probably 
be transferred to piece work. Finally, the deputy may be 
"holding out" merely to force the firm to make concessions 
in other matters, or because of threats from anti-piec&- 
work doctrinaires or highly paid week workers. These prac- 
tices, however, should not be regarded as universal or of 
such magnitude as to interfere with the working of the im- 



■* Cf. Daily News Record. New York. September 8, 1921. 
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partial machinery. Even if they assume any considerable 
proportions the candid and searchinir methods employed 
by the boards of arbitration serve to bring them to lisht 
or to remove the causes from which they spring. 



m 

1. The time system is the second principal method of 
wage payment in the men's garment industry. This system 
computes wages by the hour or by the week according to 
the volume of time employed at work. The question of 
time wages under the clothing agreements will form the 
subject matter of this section, which is divided into two 
parts; first, the straight-time system, and second the stand- 
ards of production system. The former will follow a four- 
fold subdivision: (a) the extent of time work in the indus- 
try, (b) the attitude of employers, (c) the attitude of the 
union, and (d) the determination of time rates. The dis- 
cussion of the standards of production system will observe 
the same order of treatment. 

The volume of work on a time basis in the various cloth- 
ing centers is becoming increasingly smaller on account of 
pressure from the manufacturers, and also from the work- 
ers. In Chicago where only fifteen per cent of the tailoring 
is on a time basis of payment the interests of the time work- 
ers tend to be neglected by the union. In order, therefore, 
to come more directly under the influence of collective bar- 
gaining many of the time workers are compelled to ask for 
piece work. In the other large centers, however, an 
entirely different and somewhat novel system is being intro- 
duced. This is known as the standards of production sys- 
tem, a variant of the straight-time method of pajrment. 
Under various forms it is being experimented with in New 
York City, Rochester, and Baltimore. It has also recently 
been established for the cutters and some of the smaller sec- 
tions in Chicago. The standards system, however, is ca- 
pable of only limited extension in the trade, inasmuch as 
certain occupatJons by the very nature of the service per- 
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formed do not Bubmit to measurement by piece or stand- 
ards ; and they are likely to continue on a time basia indefi- 
nitely. Such for example are general tailoring, Inspecting, 
bushelling, and miscellaneous machine operations. 

The attitude of clothing employers toward time work, 
except of employers conducting very small establishments, 
is one of determined opposition. Like shoe-manufacturing 
the making of men's garments lends itself to an extreme 
simplificaton of tasks. Thus a coat after leaving the cut- 
ting rooms -may pass through 150 hands. As all but ten 
or fifteen of these subdivided operations may be performed 
by machine, it becomes comparatively easy to measure the 
labor expended on each machine-operation and to set a piece 
rate for each hundred pieces accordingly. 

Manufacturers usually object to the time system for 
machine tasks on the ground that payment by the hour or 
the week encourages restriction of output ; but a more obvi- 
ous motive for their opposition to time work and their in- 
sistence on piece work is that the piece system secures in- 
creased output at decreased secondary costs. Hence with 
the growth of large plant^units in which sectioning and sub- 
sectioning are feasible, payment by the hour or week is 
being gradually eliminated. The development of the in- 
dustry itself, therefore, is forcing the system of payment 
by the hour or week to give way to payment according to 
production. 

It is extremely diiiicult for the Clothing Workers to 
settle on a national wage policy that will apply advantage- 
ously to the entire industry. There is on the one hand, a 
strong element in the union in New York City that asso- 
ciates payment by the piece with the "task system," Tiiis 
element is naturally opposed to piece work. On the other 
hand, the Chicago experience shows that the strength of 
the union is closely linked with the predominance of the 
piece system and the high degree of continuous participa- 
tion in wage bargaining which it requires. This phenom- 
enon is also found in other piece-working trades, both in 
this country and in Great Britain. It is attributable to the 
peculiar nature of the piece system, which demands a more 
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intiniate and uointerrupted participation by unioo deputies 
in the fluctuating wage bargain of each union member than 
is required in the time-working trades, where the union 
acale is fixed for the entire craft, and frequently for the 
entire period of the agreement. Under the piece system, 
therefore, the bond between the unionist and hie organiza- 
tion is considerably strengthened, while under the time 
system it is proportionately weakened. This difference 
may be illustrated by contrasting union discipline in a typi- 
cal time-working trade such as one of the national building 
crafts with that of a piece-working union like the Miners. 

The problem of a uniform wage policy in the Clothing 
Workers' Union is aggravated by another circumstance. 
Women-workers form about forty per cent of the entire 
union membership. The task of determining wage scales is 
always troublesome in & time-working trade, but especially 
so when the union includes groups of widely divergent skill 
and occupation. Even a time trade like the Printing Press- 
men, which has practically no women members and em- 
braces workers of almost identical craftsmanship, finds it 
necessary in the large centers to divide its constituency into 
three groups and to maintain a separate minimum for each. 
Assuming that the Clothing Workers' Union were on a time 
basis of payment, the task of determining and maintaining 
time rates would be extremely perplexing, for the union 
is an amalgamation and in addition, has a membership at 
nearly 70,000 women-workers. The widest possible disper- 
sion in earning capacity exists within the union, the wages 
of operators varying from 15 to 60 dollars per week, and 
of cutters from 40 to 60 dollars per week. In view of all 
of the foregoing facts it is not to be wondered at that the 
Amalgamated has officially endorsed the system of produc- 
tion standards. 

The number of week workers and the total volume oi 
their earnings coming directly under the influence of the 
boards of arbitration are comparatively negligible. Be- 
cause of the existence of "norms" for certain week-working 
occupations and on account of the mutual acceptance of 
other market principles relating to week workers, disputes 
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between time workers and their employers show a tendency 
to solve themselves without the direct intervention of union 
deputies. Week workers are, of course, represented by the 
union oflicials at the boards of arbitration when principles 
applying to hour or week work are being established. 

The method of determining the time rate of an indi- 
vidual worker will vary according to his status, t. e., 
whether he is (a) a "learner" or, (b) an experienced 
worker, newly employed by a firm or, (c) a worker trans- 
ferred from piece to hour work while in the employ of the 
same firm. 

By a "learner" is understood a newcomer in the tailor 
shops who "does not remain for a long time upon week work 
but is soon able to pass to a piece rate, in which a higher 
wage is earned." *" The "learner" on entering a shop is 
usually set to work at a machine. Hia rate is the shop rate 
for the operation to which he is assigned, and his earnings 
are guaranteed by the "learner's" minimum. The amount 
of the market minimum is as a rule not prescribed in the 
market agreement as is customary in the average trade 
agreement, but is determined by the board of arbitration 
for all the "learners" in the market. If, according to piece 
computation the "learner" earns less than the minimuni — 
assuming that the work is ordinarily on a piece basis — ^the 
firm pays the minimum for "learners." If, on the con- 
trary, the "learner's" output when calculated on a piece 
basis is in excess of the minimum, he is paid according to 
his production. The union maintains that formerly when 
the minimum was very low some employers made a prac- 
tice of hiring beginners, retaining them on time work for 
only a short period, dismissing them, and then hiring 
others ; and that it became necessary to insist on a higher 
minimum in order to protect beginners. But even a fairly 
high weekly minimum for persons entering the industry is 
□0 hardship on firms in a piece-rate district, for new ma- 
chine-operators exceed this amount in a very short time. 



*"CiuGaga Msodatioa agreement, decistoa Na 720. 
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In a time-workitifir district, however, the same "fairly hifi:b 
weekly miniinum" would not be without significance. 

The Becond group of week workers includes persons 
with previous experience who enter the employ of a firm. 
Various methods have been devised in the different centers 
for the determination of week wages for such experienced 
workers. Thus under the Chicago agreement newly-em- 
ployed cutters are to receive the same weekly wages as they 
received in their previous work places." The aim of this 
rule is to uphold the competitive scale of the market. For 
week workers exclusive of the cutters, namely, the tailors 
and bushelmen, a system of "norms" and "averages" has 
been devised. The "average" is computed on the basis of 
the weekly earnings of all the workers in a section, and this 
"average" may not fall below the "norm" established by the 
board of arbitration. When a newly-employed tailor enters 
a section he bargains for his weekly wage with the foreman 
or labor manager in the presence of the shop chairman, and 
after a probationary period he comes under the rule of the 
"average." 

Finally, a third group of time workers includes those 
persons who are temporarily transferred from piece work 
to hour work. Foremen make such transfers for various 
reasons, for example, the slackness of work, or the lack 
of balance in sections. In the poorly organized districts 
the hour rate for transferred pieceworkers will often de- 
pend on the season of the year. But where the union is 
functioning effectively the pieceworker who is temporarily 
placed at hour work is guaranteed his hourly piece-rate 
earnings, otherwise he would be obliged to suffer on account 
of an advantage which the employer seeks to realize. This 
is a rather important consideration from the point of view 
of the standard rate, especially in the centers where the 
majority of the market is on a piece basis. Thus in the 
Chicago district the rule prevails that in transferring work- 
ers from piece to hour work, the firm is obliged to pay the 
average of the worker's piece-rate earnings based on a rea- 

" Idem, e. g.. Decisions Nos. 318, 470, 507. 
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sonable period prior to the time of transfer. The base 
period obviously will vary with the season of the year. 
the rule is clearly stated in decision No. 17 : "Hour work- 
ers are piece workers temporarily on hour work at a wage 
based upon their normal piece-work earnings, with the ex- 
pectation that they will soon return to piece work." 

2. As one of the central aims of every trade-union is to 
uphold the standard rate within the craft, the measurement 
of a "fair day's work" becomes the basic wage problem 
in every union, skilled or unskilled. While no system of 
joint measurement of output has been elaborated in the or- 
ganized trades, some efforts have been made in this direc- 
tion by attempting to enforce a "fair day's work." Such 
beginnings may be observed in the Brick and Clay Workers' 
agreement in the Chicago district, whereby penalties are 
to be jointly imposed for what is considered deliberate 
"laying-down." This assumes of course that a "fair day's 
work" is somehow determinable. In point of fact there 
exists in most manufacturing plants a fairly well accepted 
estimate as to what a worker can reasonably be expected 
to do in a day. The limitation of a wage-earner to a "fair 
day's work" need not necessarily be identified with restric- 
tion of output, for while the limitation to a "fair day's 
work" ia usually urged by the unions, and for the purpose 
of protecting their members against excessive tasks, in 
some cases the limitation to a "fair day's work" is accepted 
quite willingly by employers in order to secure better grades 
of workmanship." 

Thus far no union with the exception of the Amalga- 
mated Clothing Workers and the Cap Makers has made 
any elaborate attempt to translate a "fair day's work" into 
terms of dally or weekly output. The method which has been 
devised in the clothing industry and which is being tested 
at present takes on different forms, known as "standards 
of production" or "standards of output," maximum quotas 
of production," "group standards," and "individual stand- 
ards." They will be discussed in the succeeding paragraphs 
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88 follows: (a) the attitude of employers, (b) the attitude 
of the union, and (c) the setting of standards. 

Standards of productions are urged by employers for 
various reasons: first, to maintain production and simul- 
taneously to prevent unnecessary waste of materials, as in 
the cutting: sections; second, to secure the proper output 
while preserving the quality of the garments, as in the 
operations of pressing ; or third, to obtain the largest pos- 
sible product without special regard to the items of waste 
or impaired quality. The system of standards may take 
the form of group *' or individual standards, but each form 
proceeds on the theory that a wage-earner is to perform 
a given amount of work for a given amount of pay. 

In the cutting room of a clothing shop the difficulty of 
establishing a reasonable standard of output for a fair rate 
of pay hinges on the disagreement between the firm and the 
worker as to the proper "allowances" to be made for the 
height of "lays;" for cutting goods to the best advantage; 
and for matching materials, plaids, stripes, etc. The firm's 
representative naturally declares that the allowances pn> 
posed by the union deputy are too liberal to the cutters. 
The union deputy, on the other hand, tries to obtain the 
most generous allowances so that the average worker will 
be able to uphold the standard without "driving" himself. 
After the standard in a shop is determined either by joint 
negotiation or arbitration, each cutter is placed in a pay- 
group according to his ability to maintain a percentage of 
the shop standard as established by the board of arbitration. 
The Chicago arbitration award of April, 1921, divided all 
cutters into five classes based on the cutters' production 
during a period of four weeks, and set a weekly wage for 
each class as follows: 

Class Producing Weekly Wages 

A 115 per cent and upwards of standard $49.00 

B 105 per cent to 115 per cent oi standard 47.00 

C 95 per cent to 105 per cent of standard 45.00 

D 85 per cent to 95 per cent of standard 43.00 

E Less than 85 per cent of standard 41.00 

*» Cf. New York agreement, June, 1921. 
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Secondly, employers ask for standards of production in 
order to secure a fixed volume of output at a predictable 
labor cost, and at the same time to secure careful work- 
manship. This type of standards is known as the system 
of maximum quotas. To illustrate, the firm and union rep- 
resentative agree on a rate of f46.69 per week and a stand- 
ard of eighteen coats a day for the operation known as 
ofT-preasing. Later the iirm decides to improve the quality 
of its coats and permits only Mteen coats to be off-pressed 
each day. The weekly wage, however, is not reduced, as 
the same amount of time is required for the work as before. 
If later on the firm again lowers the quota to twelve coats 
per day, the rate of $46.69 remains unchanged, for still 
more care and time are demanded for each garment. It 
will be observed that the quota is set for an eight-hour day; 
and since the firm seeks to secure a uniform level of qualily 
through the system, the worker may not notably exceed 
his quota on any one day. This he may be tempted to do 
by "taking it easy" on one day with the hope of "catching 
up" on the next. The firm and the union are united in 
preventing a worker from producing more than his quota 
on a single day : the firm, in order to realize the unvarying 
flow of quality as indicated by the size of the standard ; the 
union, in order to avoid jealousy and ill-feeling on the part 
of other workers, as well as to forestall possible reductions 
in the rate. On the other hand, if a worker's output falls 
below the prescribed standard, payment is made according 
to his production, for the standards rate is paid only for the 
completion of the standard. If, by way of illustration, the 
maximum quota for edge-pressing is SOO per day and the 
day rate is $9.75, the worker whose production falls to 260 
is paid at the rate of 314 cents per piece, or $8.45. 

Finally, a clothing manufacturer seeks to install produc- 
tion standards in sections where work is of a less exacting 
nature. Here the employer's motive is to secure what he 
regards as a proper return for his labor costs. The em- 
ployer argues that under the straight-time system, when 
work is plentiful the operators endeavor to make the job 
last and in general lack the proper incentive to exert them- 
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•elves. As a result, says the enqdoyer, the firm is not only 
anaUe to predict its labor casta, but it is also buidaied with 
an excessive wage bilL The wedt system, too. requires sor- 
veillance. which is often attended by more serioos costs to 
the firm in the form of stoppages. To redooe these ezpenaea 
particularly in the manufacture of cheapn- clothing, and 
also in minor operations on high-priced garments, employ- 
ers demand automatically enforceable standards of output 
Of the various systems of output-standards that have been 
installed, the most successful is that of the individual stand- 
ard, which holds each operator responsible for a fixed num- 
ber of finished pieces per week at a fixed weekly wage. At 
the end of the week he is paid the full weekly wage plus 
or minus the amount indicated on his production sheet of 
the preceding week. 

The attitude of the Clothing Workers' Union toward the 
system of production standards may be best understood by 
examining the problems and final resolutions of the Boston 
Convention of May, 1920. The delegates were called upon 
to choose a single wage system from three possible systems, 
one of which would be resisted by the employers, and the 
other two by considerable sections of the union membership. 
The first was the time system, generally acceptable to the 
workers but certain to be opposed by the manufacturers. 
It was evident that the union could not undertake to intro- 
duce week work in the face of such hostility. The second 
system, that of piece work, was strongly favored by manu- 
facturers wherever practicable, but highly distasteful to a 
powerful group within the union. In addition, piece work 
was also agreeable to a second powerful element in the 
union that could not be disregarded. The third system 
was that of standards of production which was resisted 
by those who had not forgotten the "task system" in New 
York City. The sentiment for the third system, however, 
finally prevailed. The mind of the 1920 convention may 
be seen in the following resolutions, which were adopted 
by a vote of 178 for and 88 against:** 

** ProetettingM. p. 352. 
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Whereas, the two prevailing systems of work ia the clothing industry 
today are piece work and week work, and 

Whereas, the piece work system carries with it overspeeding which is 
injurious to the health of the workers and penalizes them for inJefficienl 
management while the week work syatem permits normal effort and [tre- 
servea the health of the workers, and 

Whereas, the employers oppose the week work system on the ground 
that it discourages production, and 

Whereas, the attitude of the Amalgamated Clothing Workers of 
America is well known ; we oppose over-speeding as well as restraint of 
output : we advocate normal production and cannot permit the abuse of the 
protection afforded by the organization for intentional restriction of pro- 
duction below normal, and 

Whereas, the remedy for the situation is a week work system based 
upon reasonable standards of production; the former will conserve the 
health of the workers, which is our first consideration, and the latter will 
regulate output, be it. therefore 

Resolved, that we recommend the week work system with standards 
of production, and be it further 

Resolved, that the General Executive Board be empowered to inaugu- 
rate the system as soon as possible and determine standards as conditions 
may require. 

The adoption of this resolution will recommend itself 
to the casual reader as a courageous position on the part 
of a national body of unionists. But the historical back- 
ground of the industry should not be lost sight of in this 
connection. The plan of wage payment proposed by these 
resolutions does not differ in form from the "task system," 
under which as late as 1901 ninety per cent of the coats 
in New York City were produced " — approximately fifty 
per cent of the output of the entire industry." According 
to the "task system'* a definite weekly wage was paid to a 
team of three coat-makers on the completion of the full 
"task" or number of coats. Reductions were made if the 
"task" was not completed. Various types of deceptive 
bonuses were also introduced : for example, if a worker was 
to receive twenty dollars for a "task" of fifty coats he was 
promised a bonus of one dollar for finishing fifty-five coats; 
but if he succeeded in finishing only fifty-four, he still re- 
ceived but twenty dollars. As there were no means of pre- 
venting the workers from underbidding one another for em- 
ployment, the number of coats to the "task" was con- 
stantly increased, and long hours and low wages were the 
result. The Industrial Commission of 1901 reports the 
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effects of the "task system" in New York City for a period 
of twenty years (188X-1901) as follows: "The wages per 
week of male operators and basters have fallen one-sixth; 
their hours increased one-fifth; their weekly output has 
increased two-thirds ; the piece price for their product has 
decreased one-half, without any change in machinery or 
subdivision of labor." " 

The theory underlying the standards of production sys- 
tem is essentially the same as that of the "task system:" 
under both systems the worker is to be paid a definite sum 
of money for a definite quantity of output. But there is a 
vital difference between the "task system" of the early nine- 
ties and the standards system as contemplated by the col- 
lective agreements. Under the former, the workers were 
compelled through individual bargaining and competition 
among themselves to submit to increasingly higher quotas; 
whereas, under the latter, competition has been eliminated, 
and instead of being forced to accept the standard where- 
ever it may be set, the worker enjoys a voice in determining 
its fairness. In addition, the standards system makes pro- 
vision for "allowances," and the standards when once agreed 
upon may not be increased save by mutual consent. 

A word may be added in conclusion regarding the actual 
procedure observed in the establishment of production 
standards under the clothing agreements. The standard for 
an individual is arrived at in the same way that individual 
piece or time rates are set. The firm draws up a "specifi- 
cation" for each operation that is to be placed on the stand- 
ard basis. In a large firm several of these "specifications" 
are usually given to the price committee at once, who go 
from one section to another bargaining for the rate and the 
height of the standard. According to circumstances the 
committee may be assisted by the impartial chairman act- 
ing in the capacity of a mediator. If the committee cannot 
come to an agreement on any one "specification," the matter 
is referred to the chairman, who as arbitrator sets the 
standard. As in all other cases the ruling of the chairman 

" Ibid., p. XXVIIl. 
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of the lower board — who is also chairman of the price com- 
mittee — may be appealed to the higher board, if either side 
feels that the standard is not fair. The ruling of the latter 
board is final and by agreement is binding on both sides. 

The rules governing the price committee and impartial 
chairman in the establishment of standards are also identi- 
cal with those regulating the setting of piece rates. The 
following decisions illustrate twth the character of the prob- 
lems of fixing standards and the principles by which the 
process is governed. Decision No. 284 of the Rochester 
labor adjustment board disposes of a typical issue : "The 
employer asks for a standard production of 120 [coats] a 
day in order to get for the same pay of $35 the same amount 
of work that the other employers get where the men pro- 
duce 165 and 200 a day. Since these other shops set the 
machines only 5 and 6 timesi the same amount of work 
would produce 120 coats for 8 times. The edge pressers 
claim that 70 is the most they can do." After weighing 
the respective claims the chairman ordered: "An average 
production of 100 coats a day is, therefore, fixed as a fair 
standard for edge pressing in this case, and the men in- 
volved should be given two weeks in which to work up this 
standard." 

In the Chicago jurisdiction, case No. 1007-a illustrates 
the use of the entire machinery of investigation and arbi- 
tration. The lower board had set a standard of cutting at 
13 suits a day in one shop, stating, "taking quality and 
conditions of cutting into account, a standard of 13 suits 
comes nearer the standard in other houses than did the 
standard of 14 suits." The firm then asked the trade board 
to reconsider this decision. This request was granted, but 
the decision was reaffirmed, whereupon the company ap- 
pealed to the board of arbitration. The chairman of this 
board held that on the basis of personal investigation of 
cutting, patterns, etc., the standard as established by the 
trade board was fair and was to be effective at once : "The 
decision of the Chairman of the trade board, setting the 
standard of 13 suits per eight-hour day, is, therefore, af- 
firmed." 



CHAPTER VI 

INFLUENCE OF THE IMPARTIAL MACHINERY 
ON WAGES. 

Introduction. I. Influence of the two local boards on local wages: 
(1) Influence of the lower board on local wages; jurisdiction, guiding 
principles, procedure. (2) Influence of the higher board on local wages; 
jurisdiction, powers, procedure. 11. Influence of the two local boards on 
national wages: (1) Obstacles to national standardization. (2) Attitude 
of employers and union towards national uniformity. (3) Conclusion. 

The preceding chapters have dealt with the process of 
negotiating rates for individual workers or small groups 
of workers in a clothing shop. Obviously, this process 
tends to set up in each shop its own list of prices independ- 
ent of those in the district. It becomes necessary, there- 
fore, to describe the apparatus upon which the union relies 
in forestalling individual bargaining and in sustaining the 
union scale of earnings. Briefly, this apparatus is the im- 
partial machinery — the two boards of arbitration. Before 
entering upon an examination of the influence of the two 
boards upon the wages of the clothing workers, however, it 
may be well to set forth the general theory of the union 
scale' and the methods employed by other trades in its en- 
forcement. 

The fundamental law of unionism forbids a union work- 
man to accept a rate of wages less than that set forth in 
the union scale.^ In a craft which classifies its members 
according to the nature of the services performed, the In- 
ternational Association of Machinists for example, a mini- 
mum rate of pay is provided for each division; and no 
worker, except the aged or manifestly incompetent for 
whom special permits may be issued, is permitted to accept 
less than the minimum prescribed for his division of the 
craft. The theory underlying this principle of unionism 
is that unless the "common rule" is observed under the 

' O'Hara, An Inlroduction to Economics, p. 211. 

'Webb, Industrial Democracy, p. 560. Final Report of the Industrial 
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present price-system, individual bargaining will set in and 
by force of competition among workers, wages will ulti- 
mately be depressed to the level of the poorest paid in the 
craft.' One of the most notorious examples of the baneful 
effects of individual bargaining is the condition of the 
workers in the U. S. Steel Corporation, where long hours 
and low wages prevail.^ 

The framing of a standard scale of wages is compara- 
tively simple in the time-working trades*, of which the 
building trades furnish the best illustration. Each build- 
ing-trade agreement sets forth the hourly minimum to be 
paid to every worker in the craft, and this is obligatory 
on all contractors in the locality employing union laborers. 
Similarly, when a union, the Cigar Makers for instance, is 
on a piece basis and the piece rates are identical for all the 
factories in the locality, the union has relatively little diffi- 
culty in drawing up the scale or maintaining it when once 
agreed upon. Deviations from the bill of prices are readily 
detected, and individual bargaining can easily be prevented. 

On the other hand, when piece-working unions are 
forced to allow each shop to have an independent piece-rate 
hill, as is the case in the boot and shoe trade, the union 
finds it difficult, if not impossible, to secure a union scale 
of minimum weekly earnings for all of its members. 
Where some superior body exists, however, with power to 
prevent "nibbling" or to standardize piece rates, an ap- 
proximate uniformity of basic weekly earnings is rendered 
possible. Thus under the boot and shoe agreements in 
Massachusetts there is a marked tendency toward the 
maintenance of a union scale of earnings because of the 



*Ibid., pp. 806-807— Professor J. H. Hollander explain) the social ef- 
fects of individual bargaining aa follows r "Social unrest {prows out of the 
large class of society with insufficient income. That lu'oceeds from the fact 
that in the adjustment of wages the worker is ordinarily in a state of com- 
petitive inequality. To correct that, collective action in the form of trade- 
unionism is necessary. To the degree that trade-unionism is not postiblft 
positive State action in the form of measures directed against imderpajr- 
ment, unemployment, and unemployableness are the remedies to be devised." 
Induslrial Relations, Final Re£ort^^and Testimony, Vol. 8, p. 7543. 

. the Steel Strike of 1919. pp. 
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free use that is made of the State Board of Conciliation 
and Arbitration. It is estimated that ninety per cent of 
the cases coming before this board involve disputes in the 
shoe industry. Naturally an approach toward a uniform- 
ity of rates and earnings for shoe workers is realized in 
Massachusetts, inasmuch as each ruling of the board is 
commonly regarded as a precedent. On the contrary, the 
tendency toward standardization of piece rates is far less 
active in such minor shoe centers as Chicago and Cincin- 
nati, where each firm has its own shop lists, and arbitra- 
tion proceedings are held for each separate shop at wide 
intervals, varying from six months to five years, or longer. 

The influence of the Massachusetts Board of Concilia- 
tion and Arbitration in standardizing earnings in the shoe 
industry finds a parallel in the relation of the local boards 
of arbitration to the; wages of clothing workers in Chicago, 
Rochester, and New York City. It need hardly be noted 
at this stage of the discussion that whereas the former is a 
state tribunal, the clothing boards are voluntarily estab- 
lished and jointly financed by the clothing manufacturers 
and the union. 

The discussion of the impartial machinery in the cloth- 
ing industry as an influence in the direction of securing 
minimum levels of weekly eaminga for all clothing workers 
affiliated with the union may be properly divided into two 
parts, as suggested by the area, directly or indirectly in- 
fluenced by the boards of arbitration. Accordingly, this 
chapter will observe a two-fold division : ' I. The influence 
of the two local boards of arbitration in promoting an ap- 
proach to standardization in the local area. II. The in- 
fluence of the two local boards of arbitration in extending 
uniformity throughout the industry. 



In the clothing centers where the apparatus of shop 
collective bargaining has been brought to its highest de- 
velopment under the agreements, two boards of arbitration 
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are in operation, one for the adjustment of individual 
wages and of minor matters of discipline, and one for the 
review of appeal cases and particularly for the revision of 
earnings in the entire local market. The question of local 
standardization may be examined, therefore, from the 
standpoint of these two boards: (1) The lower board, 

(a) its jurisdiction, (b) its guiding principles, (c) its 
procedure. (2) The higher board, (a) its jurisdiction, 

(b) its powers, (c) its procedure. 

1. While the lower tribunal of arbitration, the trade 
board, exercises original jurisdiction over all complaints 
submitted by the employers or employees, in matters in- 
volving wages its powers are restricted to the setting of 
rates for individual workers or for all the workers in a 
single section in one shop. Beyond this the trade board 
may not go. This is clearly defined in the Chicago district 
where the dual-board-plan has been longest in operation. 
In decision No. 232 the trade board declares< that the power 
to alter market levels is outside of its competence: "The 
desired approach to uniformity must be worked out by col- 
lective bargaining on a market basis." The trade board, 
therefore, may not attempt to standardize the rates of 
various shops. Save for exceptional cases, the most it may 
do is to prevent inequalities from becoming more divergent 
than they appeared after the award of the previous arbi- 
tration proceedings had been put into etfect. In other 
words, the wage function of the trade board is to interpret 
the principles embodied in the agreement or in previous 
decisions, and to apply them to individual wage complaints. 
Before considering these principles, however, it may be well 
to indicate the complexity of the problems presented to the 
trade board. 

An almost endless variety of wage controversies involv- 
ing individuals or small groups of workers are constantly 
being submitted to the trade board for adjudication. Each 
wage complaint has its own peculiarities, and the applica- 
tion of principles, however elementary, to specific cases is 
often extremely perplexing. The following quotations from 
decisions in the Chicago and Rochester districts will serve 
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to illustrate the intricacy of the task of upholding wage 
uniformity; at the same time they will indicate the two-fold 
nature of the trade board, viz., the limitation of its author- 
ity to individual wage differences, and the interpretative 
character of its awards. 

In case No. 493 under the Chicago agreement the union 
complained that two collar-shape pressors had been changed 
from week work to piece work and that their earnings had 
fallen from seventy-five to fifty-one cents and from sev- 
enty-one to sixty-three cents per hour respectively. "It 
requests that they be placed back on week work with pay 
for loss sustained." The chairman made the following 
award: "The Trade Board believes in a wide application 
of the piece work system. It is of the opinion, however, 
that a change to it from week work should be made when 
earnings can be maintained. To do otherwise is to tend 
strongly to develop opposition to piece work. In this case 
the two men who have been on week work will of course 
see loss of earnings as the immediate effect of a change 
such as has been made. The other workers [other piece 
workers who according to the firm would become discon- 
tented with piece work] are differently circumstanced be- 
cause they have been on piece work under other circum- 
stances. The Trade Board is of the opinion that the two 
workers should be retained on week work for the limited 
time necessary for the volume of work to become such that 
their former earnings can be maintained. It therefore 
grants the Union's request." 

In case No. 1004, which came before the same board, a 
firm requested a reduction in a piece rate to correspond 
with a reduction in work. The decision concludes : "The 
Trade Board is of the opinion that the principle of uni- 
formity in rates and specifications is of greater importance 
in this case than the change requested by the firm. Never- 
theless it is an established principle that a reduction in 
work entitles the firm to a corresponding reduction in rate 
and the Board directs the Price Committee to make the 
necessary adjustment." 
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The Rochester trade board (case No. 242) reviewed a 
dispute in which there was agreement between the parties 
in interest that the additional work on a new operation 
was about one third of that required on the operation it 
was to replace. The firm's representative contended, how- 
ever, that the old rate, $5.55 per hundred, had been too 
high. The board decided : "The Chairman, however, can- 
not reduce the rate of $5.55 and he must take this as a base 
in calculating payment for the additional work. An in- 
crease of about one-third is justified by the facts, and the 
rate is therefore fixed at $7.40 a hundred." 

From these awards it readily appears that the chairman 
of the trade board decides each dispute individually, but in 
doing so he is bound by certain well-defined working prin- 
ciples. These principles are intended to stabilize rates by 
preventing unwarranted deviations above or below the 
market wage-levels established by the board of arbitration. 
The foremost of these principles may be stated as follows : 
the trade board may not reduce or increase individual 
rates unless there is a proportionate ciiange in work, and 
in fixing new rates, comparable work must be taken as the 
basis of computation. This policy is clearly enunciated in 
decision No. 243 of the Chicago trade board, wherein the 
chairman declared; "Only in very exceptional cases will 
the Trade Board permit a firm to reduce a wage once paid. 
In general a wage may not be reduced. As Mr. Williams 
has said, 'The spirit of the Agreement is to maintain wages 
wherever equivalence of service is maintained and it does 
not contemplate a reduction of earnings unless effort is 
correspondingly reduced.' " In like manner, in case No. 
506 of the Rochester board the chairman stated: "In fix- 
ing piece rates the main consideration must be to maintain 
proper earnings for the workers in the particular house." 

A second important principle looking toward the stand- 
ardization of minimum wages has been established under 
the Chicago agreement. It applies to week workers, spe- 
cifically to the cutting branch. It requires a firm to pay a 
newly-employed cutter after a period of probation at least 
the amount he had received in his previous place of employ- 
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ment. If the employer fails to pay this sum, the cutter 
may appeal to the trade board for the enforcement of this 
rule and for the payment of loss in earnings. For other 
groups of skilled workers such as the tailors and bushel- 
men "norms" are fixed by the board of arbitration as ex- 
plained in the preceding chapter. Such rules for grouping, 
not unlike the practice among the Printing Pressmen, are 
plainly intended to effect uniformity, but their enforcement 
in individual cases is dependent on the trade board. 

Against these simple principles and working rules, 
which may appear to make the task of standardization 
comparatively easy for the trade board, should be placed 
the peculiar problems of the industry, especially those aris- 
ing out of its seasonality. One of the latter will serve aa 
an illustration. In the dull seasons, the examiners having 
relatively few garments to examine, will be more exacting 
in their requirements than during the rush months when 
work is abundant. As a result, in the dull seasons the 
operators are frequently interrupted and obliged to correct 
imperfections, and in general to be more painstaking in 
slack periods the worker's earnings for a given number of 
their work. Since a firm tends to "let quality slip" during 
the busy months and tries to "pull it backT' during the 
finished "pieces" will be from five to fifteen per cent lower 
in the slack seasons than in the rush seasons, even though 
the piece rates remain the same. 

In the foregoing paragraphs the impression may have 
been created that the chairman of the trade board takes 
the initiative in removing the obstacles which hinder the 
constant payment of equalized minima, and that he is con- 
tinually seeking out instances of "nibbling" by both sides 
in order that the market scale might not be demoralized. 
But such is not the case. In the first place, the clothing 
industry is conducted at present under the stress of keen 
competition, and wide differences both in piece and hour 
rates will spring up from firm to firm. In addition, each 
foreman has his own methods of doing work, and each 
house has its own definite policies regarding styles and 
quality of product — all of which give rise to frequently 
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changing piece rates, transfers, differentials, additions, and 
reductions. To insist on standardization of rates and earn- 
ings would be to require among other things a complete re- 
shaping of consumers' demands. In the second place, the 
actual work of installing piece rates in various shops in 
such a way as to permit the operators to earn at least the 
union minimum of the district is carried on by the price 
committees — equi-partisan boards; and the chairman of 
the trade board proceeds on the assumption that unless one 
member or the other of the price committee submits a rate 
dispute to him for decision, both the firm and the employees 
are not dissatisiied with existing rates. In other words, 
the burden of equalizing market rates rests in the first in- 
stance with the price committees, and not with the chair- 
man of the trade board. 

Two forces are at work therefore, one operating to un- 
equalize earnings, the other tending to keep them as uni- 
form as manufacturing conditions permit. The first pro- 
ceeds from the active competition of the trade, which makes 
each employer seek to reduce his labor cost by resorting to 
every device that he feels the agreement will permit, or at 
least that the trade board will not condemn. The second 
arises out of the theory of the union scale, and also from 
the group feeling of the manufacturers insofar as it is not 
impeded by the self-interest of individual firms. It is the 
price committees which seek to harmonize these two forces 
so far as it is practical, by allowing on the one hand a wide 
margin of freedom to single establishments because of 
their peculiar exigencies, and on the other by seeking to 
draw shop lists into conformity with the agreed levels of 
earnings in the market. To accomplish this result, and 
more specifically to forestall reductions or increases not 
warranted by decreased or additional work respectively, 
the chairman of the trade board, who is also chairman and 
director of the price committees, is in possession of the 
records of the rates and earnings of all the workers in his 
jurisdiction. Similar records are on file in the central of- 
fice of the union. In this way the chairman is able to as- 
sist in stabilizing market rates by warding off what may be 
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the excessive demands made hy either side in the negotia- 
tion of rates. 

Finally, the trade board by its very presence in the dis- 
trict exercises a silent but potent influence in standardiz- 
ing local earnings. The extent of this influence may be es- 
timated, first from the comparatively high percentage of 
formal rate disputes that are submitted to the trade board 
but eventually compromised or settled by mutual agree- 
ment; secondly, from the large volume of rate adjustments 
made by the price committees without any assistance from 
the impartial chairman; and thirdly, from the great mass 
of potential disputes that are obviated by the existence of a 
court whose rulings and penalties can be easily anticipated. 

It is only the first of these comparisons that can be 
made with any approach to accuracy. Of the 113 rate 
complaints referred to the Chicago trade board from March 
1, 1920, to March 1, 1921, approximately twenty-nine per 
cent were settled by agreement or compromise; twenty- 
eight per cent being decided in favor of the employers, and 
forty-three per cent in favor of the union. During the 
same period the Rochester board reviewed 79 rate com- 
plaints, of which approximately fifty per cent were ad- 
justed by compromise or agreement, or were withdrawn; 
eighteen per cent being decided in favor of the employers, 
and thirty-two per cent in favor of the union.* 

The second of the comparisons proposed above, namely, 
that between the number of rate settlements effected by 
price committees through joint negotiation and the num- 
ber effected by arbitrative decisions can be based on per- 
sonal observation only. It is generally recognized, how- 
ever, that the number of rate bargains arrived at without 
an appeal to the trade board is very large. Thus it is esti- 
mated that ninety-eight per cent of all the rates in the Chi- 
cago district are negotiated without recourse to the impar- 
tial chairman, (cf. Chapter V, note 36). 

■ An examination of the decisions in these dtiea, however, will show 
that these percentages are at best only approximations; for many of the 
decisions oi the boards involve two or three district issues. The above 
percentages are based on decisions involving rate disputes exclusively plus 
the decisions in which the setting of rates fonneil the central issue. 
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The third of these comparisons is farthest removed 
from the possibility of exact estimate, for it assumes the 
measurability of the respect in which the trade board is 
held by employers and workers. The respect enjoyed by 
the trade board in each district, however, should not be 
underestimated in considering the influence of the impar- 
tial machinery on wage standardization. By its presence 
alone the trade board operates as a check on the multitude 
of subtle devices to which foremen, executives, and employ- 
ers would be tempted to resort were there no tribunal from 
which the workers could ask for redress. During the peak 
of the season, too, when collective bargaining would other- 
wise be set at naught, the trade board renders important 
service in the work of stabilization by protecting employers 
against direct action, which forces concessions in rates that 
can only be temporary. Obviously, no estimate can be 
made of the volume of preventive work that is performed 
in these various ways, but it is safe to say that it consti- 
tutes one of the most important, if not the most important 
wage function of the trade board.' 

2. Having considered the trade board and the powers 
which it commands in maintaining weekly levels of earn- 
ings in the presence of separate shop lists, it becomes neces- 
sary to examine the powers of the board of arbitration — 
the court of appeals — and the influence it exerts in the di- 
rection of greater standardization. This section will there- 
fore include a statement of the normal and "emergency" 
powers of the upper board, and of the methods which tt 
pursues in attempting to effect uniformity of weekly min- 
ima in the various local markets. 

One of the principal purposes in maintaining two per- 
manent boards of arbitration in each large clothing dis- 
trict is to provide a corrective or at least an outlet for a 
further discussion of the findings of the lower court, the 
trade board, which may tend to become absorbed in the 

• Dr. I. Hourwich, testifying before the Commission on Industrial Rel»- 
tions in New York in I9I4, stated: "They have it [a trade court] in 
Chicago, and it is practicable here — the fact that there is a court of law 
in this city will keep a good many people from breaking their ^reements." 
Ituttutrial Relations, Final Report md Testimony, Vol. II, p. 1111. 
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minutiae of the industry. This practice of appealing de- 
cisions from a lower to a higher hoard finds a place in 
many successful arbitration and mediation schemes. It is 
observed, for example, in the coal-mining industry. Simi- 
larly, under the Transportation Act of 1921 each region is 
to have its own regional board, which is to serve as a court 
of first instance for the adjustment of minor grievances.^ 
Thus a dispute betweeen the Chicago, Milwaukee and St. 
Paul Railway Co. and one of its employees may be sub- 
mitted to the Western Regional Board; and from thence 
to the Railroad Labor Board for final adjudication. 

Under the clothing agreements the board of arbitra- 
tion may at any time be petitioned by either party to re- 
view a decision of the trade board. Appeal may be taken 
to the higher court in cases of any nature whatsoever, 
whether they involve wages, discbarge, distribution of 
work, liability of contractor, protection of earnings, quar- 
reling, or abusive language and so forth. In addition to 
reviewing trade-board decisions which apply to individuals 
or to small sections of workers, the board of arbitration 
may decide such cases directly, that is, without a previous 
ruling by the trade board, when by mutual agreement both 
sides prefer a decision from the higher board, or feel that 
in any event the decision of the impartial chairman of the 
lower board will be appealed. Incidentally, as the board 
of arbitration is committed to the same rules of action for 
wage determination as those which govern the trade board, 
it supplements and reinforces the work of standardization 
as promoted by the trade board. 

It is not the various relations of the higher to the lower 
board, however, that call for consideration here, as these 
relations do not exercise a direct bearing on the mainte- 
nance of minimum earnings for workers performing sub- 
stantially the same type of service. The maintenance of 
minima constitutes a special function of the board of arbi- 
tration when it is requested by the manufacturers or the 



''Monthly Labor Review, November, 1921, p. 114. 
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union to invoke its "emergency" powers and meet in ex- 
traordinary session. 

The "emergency" clause of the agreement invests the 
board of arbitration with two distinct powers; first, that 
of levelling, upward or downward, the rates of all the 
workers in a district; second, that of removing outstand- 
ing inequalities in rates. The first is not directly related 
to the present problem, but inasmuch as it constitutes one 
of the most prominent features of the general plan, it 
should not be passed by without some notice. 

As stated in an earlier chapter, by virtue of the "emer- 
gency" clause the chairman of the board of arbitration 
may upon request of either side convene the national repre- 
sentatives of the manufacturers and the union to consider 
a horizontal change in market wages, whenever in his opin- 
ion "there shall be a general change in wages or hours in 
the clothing industry, which shall be sufficiently permanent 
to warrant the belief that the change is not temporary." 
This clause originally appeared in the Hart Schaffner and 
Marx agreement of March, 1913, at a time when no other 
large firm was organized. Its purpose was to provide ma- 
chinery that would keep the wage costs in the factories of 
Hart Schaffner and Marx in harmony with the wage levels 
of Uie industry. With the widening of the area of organi- 
zation the clause found place in new agreements. Quite 
clearly when the major markets came to be governed by a 
uniform system the clause could not have the same meaning 
as when it applied to but one firm. Originally, that is, 
when only one firm was involved, the board of arbitration 
invoked its "emergency" powers when permanent changes 
appeared to have taken place within the industry. At 
present these powers are invoked when readjustments take 
place outside of the industry, for the manufacture and mer- 
chandizing of garments is highly sensitive to the rise and 
fall of general business conditions. 

The procedure observed by the board of arbitration 
when an "emergency" appears to require a revision of 
local earnings is practically identical with that of any 
other local arbitration board. The clothing employers, for 
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example, may request a flat reduction of twenty-flve per 
cent for all the workers in the district; the union may sub- 
mit a counter request for a fifteen per cent increase. Briefs 
are presented by the representatives of both sides, and the 
impartial chairman makes his award. 

As the "emergency clause" serves to adjust manufactur- 
ing to the variations in the real value of money it acts as a 
safety-valve for the industry and lends flexibility to its sys- 
tem of collective bargaining. A type of sliding scale is 
thus provided — a feature absent from those trade agree- 
ments which arbitrarily set periods for readjustments of 
wage levels irrespective of conditions within or without the 
industry.* For example, the daily newspaper contract of 
the Chicago Typographical Union declares: "The request 
for such change in the Newspaper Scale of Prices (by 
which term is meant solely the hours of labor, the rate of 
compensation and working conditions hereafter in such 
Newspaper Scale of Prices specified) shall be made in writ- 
ing, and shall be made only during a month which shall 
precede by five months the end of each year." Similarly, 
under the stove agreement, wage levels remain unchanged 
for a period of one year, and requests for a conference to re- 
vise rates for the succeeding year must be presented at 
least thirty days prior to the first of January. 

A second power which the "emergency clause" of the 
clothing agreement reposes in the board of arbitration is 
the right to remove existing inequalities in rates. Here 
the standardizing influence of the impartial machinery 
comes into full play. The task of the impartial chairman, 
however, is one of exceeding delicacy. He is confronted 
with a bewildering mass of charts showing rates and earn- 
ings. As each shop has its own piece bill a wide diverg- 
ence in weekly earnings may be expected. In arbitration 
proceedings in a piece trade with a uniform list this prob- 
lem is not present. The price bill shows the rates classified 
according to the nature of the work performed, and the 
arbiter merely applies a flat percentage of increase or de- 

'For changes in the Chicago and Rochester agreements which will be- 
come effective after May 1, 1922, v. Chapter IV, note 13. 
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crease for all of the wase-eamers, or a percentsse of in- 
crease or decrease for each class. In the clothing trade, 
however, the impartial chairman will find many possible 
correlations between piece rates and earnings from one 
shop to another, and between earnings and earnings. To 
illustrate, even in three shops of nearly the same size the 
rate for lapel-padding may be approximately the same, but 
the average weekly earnings will show a wide divergence. 
This may be indicated as follows: 

Firm Operation Rate Average Eamingt 

Firm A lapel padding S3.30 per c |30.00 

Finn B lapel padding $3.60 per c. £40.00 

Firm C lapel padding $3.86 per c. $45.0B 

Again, a comparison of three similar shops may show 
that the operators with the lowest rates may average the 
highest in earnings, for example, 

Finn Operation Rate Average Eamingi 

Finn A canvas basting $8.63 per c. $40.67 

Firm B canvas basting $14.40 per c. $33.37 

Firm C canvas basting $9.58 per c. $30.00 

It is not necessary to restate the causes that lie at the 
root of such marked diversities of rates and earnings in a 
district. At the board of arbitration hearings the union 
contends that the "peak" earnings are due to the unusual 
efficiency of individual workers, and that the poorest paid 
sections are earning less than the market "norms" and 
should be levelled upward. The manufacturers, on the 
other hand, may maintain that the "peaks" are due to direct 
action and unwise concessions during periods of labor 
shortage, and that the "peaks" could not fairly be used as 
a basis for market averages." Both parties, however, are 
agreed in principle that some approach to standardization 
is desirable. The union's aim is readily understood. If 
the levels are placed sufficiently high, standardization raises 
the plane of competition by eliminating contractors and in- 
efficient shop-owners who are compelled to underpay th^r 

'e, g., Chicago arbitration award, April, 1921. 
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operators in order to obtain work or custom. But the 
manufacturer ia also benefitted by standardization, for it 
enables him to avoid unnecessary bickerinGTS over rates, 
"lay-downs," and stoppages, and in addition to retain his 
working force durine: the rush seasons. 

The impartial chairman of the board of arbitration may 
effect an approximate standardization by making a specific 
award covering all the points at issue, or by delegating his 
powers to a "levelling commission." He may in hia per- 
sonal decision establish minimum "norms" (below or above 
those which previously existed) for certain classes of work- 
ers. For example by the award of December, 1919, the 
"norm" for tailors in Chicago became $40 per week, and 
for bushelmen $39 per week. Or again, the chairman may 
appoint a commission consisting of two members, one rep- 
resenting the union and one the manufacturers, to investi- 
gate the earnings of sections where notable deviations oc- 
cur, above or below what are considered the market 
"norms." This commission is empowered to correct such 
wide deviations by joint negotiation, and in cases of dis- 
agreement the chairman of the board of arbitration sets 
rates which seem to conform to those paid fori similar 
work.'" 

With the execution of the various rulings of the award 
rendered by the board of arbitration under the "emer- 
gency" clause, a new set of wage levels or — to use the term 
in its broadest sense — a new union-scale is established in 
the local jurisdiction. According to the agreement the new 
complex of rates which is created after the board has fin- 
ished its work is to prevail until the chairman of the board 
of arbitration is again requested to assemble the board for 
a new adjustment, six months or a year later. Theoreti- 



i^ Explainii^ the work of the levelling commission created by the award 
of the Chicago board of arbitration in December, 1919, Professor Earl 
Dean Howard writes : "The equalization or levelling board procured sta- 
tistics of earnings of the different piece-work sections and added to the 
rates where they were below what seemed to be a market norm. All the 

Tiliiation was upward, but was limited by a fixed amount at the disposal 
the Levelling Commission." It diould be added that a general market 
increase of from 5 to 20 per cent was granted by the board of arbitration 
■ , 1919. 
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cally this new complex of rates is to be maintained during 
this entire interval, even during the dull seaaon, when a 
higher grade of workmanship is demanded and lower earn- 
ings are paid to pieceworkers. Nevertheless, immediately 
after an award is made by the board of arbitration the 
forces of unequalization begin to operate. For example, a 
piece rate which yields weekly earnings considerably above 
or below the market average for a certain type of work will 
be established in a shop because the price committee failed 
to make a careful comparison between the former operation 
and that which was to supersede it. Such faulty adjust- 
ments can easily occur when workers are transferred from 
time to piece work, or when additional, less, or better work 
is required on a changed operation. It is the office of the 
trade board, however, to curb such forces making for 
greater inter-shop disparities than already exist, and to 
maintain so far as practicable, the market levels from one 
arbitration hearing to the next." 

II 

It remains to inquire into the observable effect of the 
local impartial machinery on national rates and earnings. 
As the clothing industry is of recent organization it is to 
be expected that the tendency toward national uniformity 
wil] not be pronounced. In addition, certain features of 
the arbitration machinery as well as sharp inter-market 
differences in the industry operate powerfully to retard 
this movement. A statement of some of the hindrances to 
national standardization may serve to indicate what re- 
mains to be done before a national joint council can be ex- 
pected to function smoothly. This will be followed by an 
exposition of the attitude of the employers and the union 
respectively toward national uniformity. 



11 In the board of arbitra.tiDn award in Chicago in April, 1921, the 
diairman, Dr. H. A. Millis, stated that "piece rates have to date remained 
fixed at practically the level attained under the award of December, 1919, 
with its supplements." Between December, 1919, and April, 1921, on July 
1, 1920, the union was denied a request for a general market increase by 
the board of acbitratioii. 



IMPARTIAL MACHINERY AND WAGES 141 

Firat, the market of the clothing industry is nations] to 
a high degree, and competition operates between markets 
as well as between shops. Each major manufacturing cen- 
ter is extremely sensitive to changes introduced in every 
other one, as was evidencd by the rapid extension of the 
44-hour week throughout the industry during the course of 
1919 after it had been secured in Chicago in January of 
that year." This may suggest the feasibility of a scheme 
of national standardization of labor costs, but against such 
proposals should be placed the fact that the peculiar manu- 
facturing problems of each important center are such as to 
necessitate a system of local arbitration boards. The plan 
of local arbitration in itself, even though the conferees are 
the national representatives of both parties, operates in the 
direction of greater localization of rates and earnings. 
While comparisons with the earnings of other markets are 
made both by employers and the union at local arbitration 
hearings, the principal concern of the local board is to in- 
terpret local conditions and legislate for them. And while 
the impartial chairman of the board of arbitration when 
convened under the "emergency clause" is guided by statis- 
tical data perhaps more than is the chairman of the aver- 
age arbitration proceeding, like arbitrators in other indus- 
tries he is also compelled to use his ingenuity in finding 
devices that will placate the party that happens to enjoy 
the stronger tactical position in the locality. 

Another circumstance deserves consideration in this 
connection. The clothing centers are widely separated 
geographical units, and there is relatively little group 
movement of workers from one center to the other such as 
is observable in other small-shop industries. This tends 
to crystallize the spirit and traditions of each locality, 
forces not subject to statistical measurement, but which 
exert a tremendous influence in isolating each district from 
the industry. Thus the workers in Chicago feeling secure 
against reductions because of the presence of the impartial 
machinery accept the piece method of payment quite wil- 

''■^ Report of the General ExecuHve Board of the Amalgamated Clotking 
Workers of America, Boston, 192a p. XXXIX. 
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lingly. The piece system in turn is preferred by the large 
Chicago manufacturers, for apart from reducing the cost 
of production it permits a wide adjustability of the work- 
ing force. This, on the contrary, is not an advantage to 
employers in a district like New York City, where the shops 
are much smaller and more numerous. The New York 
workers, too, from their association of the small shop with 
"sweating" are strongly opposed to piece work. 

The Rochester district also shows a relatively small 
volume of piece work, but for another reason. In contrast 
with Chicago, and particularly with New York City and 
Baltimore, Rochester has established a long-standing repu- 
tation for an almost exclusive production of high-grade 
clothing. This has been accompanied by a lower percent- 
age, of piece work in Rochester than prevails in Chicago, 
its principal competitor. According to the estimate of Dr. 
W. M. Leiserson, impartial chairman of the Rochester 
board of arbitration, in April, 1921, eighty-five per cent of 
the entire working force in Chicago was on a piece basis as 
compared with forty-five per cent in Rochester.'* Compar- 
ing the weekly earnings of week workers in these two 
cities he indicated that the Rochester average was about 
ten per cent lower than that of Chicago, but that this dif- 
ference could be explained by the greater earnings of piece- 
workers in Chicago, "setting the pace for the comparatively 
small number of week workers." Thus it appears that 
even the "atmosphere" of a locality exercises an influence 
on productivity and earnings. 

This leads to the question of the actual differences in 
nominal wages among the larger clothing centers. A study 
of direct labor costs prepared by the XJ. S. Department of 
Commerce in 1916, including firms located in New York 
City, Chicago, Rochester, Baltimore, and Philadelphia 
showed the following results:" 
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New York Chicago Rochester Philadelphia Baltimore 

Group Group Group Group Group 
EMrect labor: 





9.13 
20.71 


25.08 
3.87 


21.77 
10.71 


7.98 

18.85 




kK 

contractors . . , 


5.90 


Total direct 
labor 


29.84 


28.9S 


32.48 


26.83 


29.91 



An impartial-chaimuin study of the weekly earnings in 
the principal clothing centers in September, 1919, is sum- 
marized as follows: "The bulk, about 80 per cent of the 
workers in Rochester earned between fifteen and thirty- 
five dollars per week, whereas about 80 per cent of the 
workers in New York earned between thirty-five and fifty- 
five dollars per week. In Baltimore and Chicago about 80 
per cent of the workers earned between fifteen and forty- 
five dollars per week, the number of workers earning the 
larger amounts within these figures tending to be higher 
in Chicago than in Baltimore."*' 

During the period of rising prices in 1918-1919 at- 
tempts were made in several industries, both in England 
and Germany, as well as in the United States, to conduct 
collective wage negotiations on a national basis.'' A not- 
able example in this country was the formation of the In- 
ternational Joint Conference of the Commercial and Pe- 
riodical Branches of the Printing industry in April, 1919. 
According to Professor John R. Commons the national joint 
council plan was the result of unstabilized currency condi- 
tions and the inflexibility of trade agreements, which failed 
to provide for the increasing cost of living." During this 
period of unsettled prices a similar attempt was made in 
the clothing industry.'* The initiative was taken by the 
manufacturers. On the occasion of the organization of the 
National Industrial Federation of Clothing Manufacturers, 
including New York, Chicago, Rochester, and Baltimore, 
Professor Earl Dean Howard, acting as spokesman for the 

'■^Report of the General Execwlive Board of the Amalgamated Clothing 
Workers of America, Boston, 1920, p. XXVIII. 
^'Monthly Labor Review, January, 1921, p. 8. 
" Trade Unionism and Labor Problems. Second Series, p. 5. 
"Motilhly Labor Review, October, 1919, p. 17. 
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Federation, was credited with the following statement: 
"For some time it has been apparent to many manufactur- 
ers in the men's clothing industry that some form of uni- 
fied action and policy on a national scale was inevitable. 
There have recently been many demonstrations of the ef- 
fects of errors, or misfortune, of the manufacturers in one 
market upon the labor conditions in other markets,"" 

The invitation of the clothing manufacturers requesting 
the national union to meet in joint council "for the purpose 
of agreeing if possible upon the wages, rates, and condi- 
tions thereto, which shall prevail during the light weight 
season next ensuing" was accepted by the officers of the 
union. Joint conferences were held but without any 
agreement as to national rates. The executive secretary 
of the union in his 1920 report commented as follows: 
"The fact that a national organization of clothing manu- 
facturers was organized for the expressed purpose of 
maintaining collective bargaining relations with the organ- 
ization of the clothing workers is one of the most interest- 
ing developments of the industry. It is an attestation of 
the great progress made.''^" 

In view of the laborious stages through which other 
unions have passed in widening the area of collective bar- 
gaining it seems likely that a national joint councii in the 
clothing industry cannot be realized for some time to come; 
at least until greater powers are centralized in the national 
officials of the union. At present the national and local 
officials are confronted with the more immediate task of 
maintaining wages at a point that will provide employment 
for the various local constituencies. But even the suc- 
cessful solution of this problem in each locality will tend to 
denationalize the area of collective bargaining. In addi- 
tion, the officials of the union are sensible of the practical 
difficulties that stand in the way of national standardiza- 
tion. A well-informed member of the national executive 
board of the union says: "National standardization of 

1" Field affidavit No. 3, Supreme Court, New York County, J. Friedman 
& Co, vs. The Amalgamated Clothing Workers of America. 

*» Central Exteutivt Report of the Amalgamated Clothing Workers of 
America, Boston, 1920. p. 227. 
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rates wUl remain a dream. At local arbitration hearings, 
employers may speak of the total cost of the garment, but 
not of single operations. We cannot tell employers how 
they must make their garments. We may work toward 
national uniformity of costs for an entire coat." In the 
light of the foregoing evidence and also in view of the fre- 
quency with which the union uses the argument of com- 
parative market-costs, its policy may be stated as follows :** 
the union accepts the technical difficulties that make na- 
tional uniformity impractical in tiie same way that it ac- 
cepts the peculiarities of the industry as differentiating 
shops, and the union puts forth what energy it can com- 
mand to keep earnings as uniform as possible between 
markets. This conclusion seems to be borne out by the 
resolution of the Boston convention of 1920, which "in- 
structed" the general executive board "to inaugurate a 
policy which will result in securing uniformit? of wages 
on all clothing markets."** 

How rapidly the clothing industry will move toward 
national uniformity of remuneration, what machinery will 
be devised to this end — ^the plan of the Whitley Councils,** 
or the present system of local arbitration with strict regard 
to competitive conditions in the industry and the real value 
of wages — is entirely a matter of conjecture. Innumer- 
able factors will determine the progress of this movement. 
Foremost perhaps is the degree of strength which the union 
will be able to muster ; and this in turn will depend on the 
forces within the business cycle, which according to Pro- 
fessor Earnett show a close correlation with the rise and 
declination of trade-unionism." Other factors will also 
have to be reckoned with, for example, the cohesiveness of 
the employers' association and the possibility of effecting a 
greater standardization of the product of the industry. 
But this is for the future to determine. 

*■ e. g., Rochester decision, No. 23 ; Chicago award. December, 1919. 
** Proeetdings, p. 29?. 

*' A. J. Todd, Revue de L'Institut Soeiologique, November, 1921, p. IJ, 
'* Quarterly Journal of Economics, August, 1916. 



CHAPTER VII 

WORKER, EMPLOYER. AND CONSUMER UNDER 
THE AGREEMENT 

Introduction. I, Protection accorded the worker: (1) Immunity from 
arbitrary discharge, (2) Equal distribution of work. (3) Joint determina- 
tion of workiiig rules. 1 1. Protection accorded the employer : ( 1 ) 
Proper production ; strikes and stoppages, under-production, labor-saving 
madiinery, (2) Stabilized market conditions. III. Protection accorded the 
ccHisiimer: (1) Proper production; cost of strikes, normal output, labor- 
saving machinery, stabilised market conditions. (2) Collusion. . . . Con- 
clusion. 

In the preceding chapter it was seen that the clothing 
workers are willing to commit the protection of their earn- 
ings to the supervision of local boards of arbitration. The 
protection of earnings, however, is only one of the aims of 
unionism. Other matters besides wages, such as hours, 
unemployment, and working rules also form the proper 
subject-matter of collective bargaining, not only because 
they are intimately associated with the wage contract, but 
because their joint negotiation provides the worker with 
an opportunity of self-expression. 

As a trade agreement is ordinarily not entered into 
without pressure from an employees' organization, a trade 
agreement should be regarded primarily as the workers' 
bill of rights. The more enlightened the union, however, 
and the longer its successful dealings with employers on a 
basis of mutua] coniidence, the more it feels that the rights 
of its members will not be infringed upon, and the more 
vividly it recognizes its responsibilities to the industry. 

Inasmuch as the average trade agreement is a contract 
negotiated by two parties it tends to ignore the public in- 
terest, except insofar as it is forced to take account of the 
possible withdrawal of demand. The clothing agreement, 
like that in any other trade, is a bilateral contract, designed 
to safqjuard the rights of the contracting parties, and for 
the reason already suggested, chiefly the rights of the 
workers. Because of its impartial-chairman features, 
147 
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however, the legitimate claims of the purchaser are prob- 
ably accorded a greater measure of protection under the 
clothinK agreement than under the average collective bar- 
gaining agreement. 

This chapter, -therefore, will follow a three-fold divis- 
ion: I. The protection accorded the clothing worker in 
other matters than those of wages. II. The protection ac- 
corded the employer. III. The protection accorded the 
consuming public. 



From the exposition of the technique of wage deter- 
mination as set forth in Chapter V and Chapter VI it must 
be immediately evident that the groundwork of the entire 
system of shop collective bargaining in the men's garment 
industry is the frank acceptance of the principle that no 
worker is obliged to bargain individually with an employer. 
This should be clearly kept in mind in reading such state- 
ments as that of the New Jersey State Chamber of Com- 
merce. On January 26, 1922, the Board of Trustees of this 
body adopted the report of its Committee on Industrial 
Relations, which included the following paragraph : 

The instances of this hopeful development are numerous, but two are 
worthy of particular attention considering the extremely unfavorable and 
chaotic character of industry in which they thrive — that of the clothing 
industry, embracing the Chicago, Rochester and Baltimore markets, and 
that which obtains in the electrical construction industry of the country. 
In the former, a comprehensive system of tribunals has been set up ior 
the disposal of all complaints, individual as well as collective, presented 
by either side in the daily routine; and some of the ablest men in in- 
dustrial relations are developing model working conditions in the industry. 
In the latter case a nation-wide tribunal and conference system has been 
created, ^ich. while new, has already achieved creditable results. The 
response of labor organizations in both instances has been gratifying.* 

Against this description of the "hopeful development" 
in two large industries should be placed the conclusion re- 
garding American industries in general as arrived at by 
the Commission on Industrial Relations in its report in 
1915. On the basis of investigation conducted under the 
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direction of Professor George E. Bamett the report of the 
Commission makes an estimate of the extent of trade- 
unionism in the United States, and offers an explanation 
of its almost complete absence in "certain industries." The 
following paragraph is quoted from the Report of the Di- 
rector of Research and Investigation : 

The number of trade unionists relative to the working population u 
steadily increasi:^, although in certain industries, on account of the op- 
position of the great corporations and hostile employers' associations, trade 
unionism is practically non-existent. At present it may be roughly esti- 
mated that in manufacturii^, mining, transportatica, and the building in< 



The same report declares that according to the testi- 
mony of a "large number of witnesses before the commis- 
sion" it is a misconception of the aim of organization to 
assert that its purpose is "simply to secure better wages 
and better physical conditions"; on the other hand, that it 
was pointed out with "great force and logic" that "even if 
men were well fed they would still struggle to be free."' 

The Clothing Workers' Union endeavors to realize the 
legitimate aspirations of its members in addition to main- 
taining their wage standards. This appears from the 
three-fold consideration which the union, not without the 
cooperation of the manufacturers, has secured for its mem- 
bers: (1) immunity from arbitrary discharge, (2) equal 
distribution of work, especially during the dull periods, 
and (3) joint determination of shop rules and working 
conditions. 

1. Immunity from arbitrary discharge is one of the 
chief aims of the progressive labor movement. It is based 
on a new conception of industrial relations, for it is directly 
opposed to the commonly accepted principle that shop dis- 
cipline cannot be maintained unless the employer enjoys 
the absolute power of discharge. It was the clash of these 
two theories that disrupted the New York Protocols, which 
had maintained peace in the women's garment industry in 



' Imiuitrial Rtlations, Final Report and Testimony, Vol. I, p. IIS. 
»ld., p. 62. 
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New York Qty from 1910 to 1915.* The right of a fair 
hearing before an impartial chairman, however, continues 
in force in the men's branch of the trade. In fact the 
men's garment workers, as compared with equally skilled 
or less skilled organized wage-earners, maintain an un- 
usually high degree of security in their work. For exam- 
ple, the anthracite coal miners may ask the umpire for rein- 
statement only in cases of discrimination for union activ- 
ity. In the clothing industry, on the contrary, the em- 
ployer is obliged to satisfy the impartial chairman that dis- 
charge is for "cause." 

According to the clothing agreements as interpreted by 
the various impartial chairmen no foreman in a ahop or any 
official of a firm has the absolute power of discharge. The 
most extreme disciplinary measure that a firm or any of its 
representatives may invoke is the issuance of the "suspen- 
sion slip," which removes the worker from the pay-roll be- 
ginning with the time of his suspension. If the union 
"takes up the case" the worker has the right, no matter 
how merited the penalty of discharge may appear to be, to 
have his grievance reviewed before an impartial chairman. 

This procedure does not unduly interfere with the di- 
rective functions of the employer, for it does not oblige 
him to maintain his shop force at full strength when there 
is a shortage of work; nor does it require him to retain 
employees who are obstreperous, manifestly incompetent, 
or otherwise a hindrance to production. The firm is free 
to act as it sees At in such cases, and it knows that it will 
be sustained by the impartial chairman if complaints are 
filed by the union. The firm also knows from experience 
that the union deputies refrain from preferring charges 
when "there is no case." But apart from such instances, 
it frequently happens that discharge ia the result of the 
worker's protest against domineering foremen, or the pet- 
tiness, mismanagement, or bad faith of employers. It is 
against such abuses that the agreement provides a remedy. 
Parenthetically, the agreement often serves as a protection 



•J. H. Cohen, An American Labor Policy, p. 48. 
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to the firm against its foremen. The general superintend- 
enX of one of the largest clothing companies remarked, 
"Formerly our foremen were conspiring against us." This 
condition may easily arise in large corporations where sec- 
tion-heads are distantly removed from the supervision of 
the main executive office, and as these petty officials are 
obliged to vindicate their conduct before an impartial "out- 
sider," it is not difficult to see how the agreement protects 
the firm as well as the workers against the excesses of un- 
restricted authority. 

The number of cases of discharge decided by the impar- 
tial chairmen as compared with the total number of com- 
plaints which they decide cannot be determined with accu- 
racy, for the reason that many discharge complaints which 
are submitted for decision involve other issues such as 
"production" or "discipline." Furthermore, hundreds of 
cases of discharge are settled "out of court" or through 
oral decisions of the arbitrators, and no records of such ad- 
justments are preserved. An analysis, however, of the 
trade board decisions in Chicago and Rochester for the 
period of one year, March, 1920, to March, 1921, showed 
that in the former city discharge was the exclusive or cen- 
tral issue in 103 of the total 515 cases ; and in the latter it 
was the exclusive or central issue in 83 of the total 289 
cases. Of the 103 cases in Chicago about thirty per cent 
were decided in favor of the emp](^ers and about sixty-five 
per cent in favor of the union. In Rochester about twenty- 
eight per cent were decided in favor of the employers and 
about forty per cent in favor of the union ; the remainder 
being withdrawn, or adjusted by agrreement. 

This course of procedure which protects the worker in 
his job unless an employer or a foreman is prepared to pro- 
duce evidence in an open court that the worker is incom- 
petent or otherwise obstructing the productive organization 
of the plant, is perhaps the most wholesome feature of the 
entire system of shop collective bargaining in the men's 
garment industry. The casual observer is impressed at 
once with the immediate advantage in the way of lessening 
strikes and lockouts, which are often provoked by the un- 
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warranted use of the weapon of dischargre. But deeper and 
more lasting benefits are realized by the agreement Apart 
from its wider social effects in training laborers in the or- 
derly processes of law and government, the system gives 
the employee a sense of security in his work, and relieves 
him of the fear of capricious or arbitrary dismissal so long 
as he maintains his production and thereby makes his con- 
tribution to the industry. In this way he is liberated to a 
large extent from the shop despotism which has developed 
with the growth of the machine system and the extension 
of absentee ownership. In an address to the Taylor So- 
ciety at Rochester, New York, on May 7, 1920, Dr. Wm. M. 
Leiserson, impartial chairman in the clothing industry of 
New York City, Rochester, and Baltimore, declared: 

If we could only get over to managers the idea that the assertion of 
authority ought to be rainimiied ; that authority is not the important 
thing, but it is the result for which the industry is organized that we want; 
if we could get them to forget about authority, I think they would have 
less trouble in getting production results from wage earners.* 

This strikes at what may be rightly regarded as one of 
the most indefensible conventions in the present organiza- 
tion of industrial society. Beginning with the latter de- 
cades of the eighteenth century it has gradually come to be 
accepted as axiomatic that the title to a certain volume of 
capital or credit places in the hands of its holder the in- 
violable power of hiring, directing, and discharging work- 
ers. Where the workers are without such protection as 
that afforded by organization, the development of their 
lives and not infrequently their very subsistence are made 
contingent on the dispositions, benevolent or otherwise, of 
employers. In a word, present industrial society grossly 
assumes that managerial ability and ownership of capital 
are indissoluble, de facto and de jure. 

Running counter to this assumption, the clothing agree- 
ment clearly implies that the direction of the labor of 
human beings is distinct from the management of the busi- 
ness policies of a firm. In small shops, it is true, the major 
part of the supervision of labor is exercised by employers 
or section-heads; but the task of bargaining for wages, 



1 Bulletin of Ike Taylor Society, Vol. V, No. 4. 
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hours, and shop practices is performed by a "representa- 
tive" of the firm, or at least is subject to his direction. 
The "labor manager," as the "representative" is commonly 
known in the trade, may act in the capacity of repre- 
sentative for several small firms, perhaps for ten or fifteen. 
He visita the shops of his clients as necessity requires, ad- 
justing differences with the union deputy. If a dispute 
cannot be composed in any of these shops, either repre- 
sentative is free to ask the impartial chairman of the trade 
board for a decision, which, as already stated, may again 
be appealed to the final court of arbitration. 

In large firms the principle underlying the procedure 
is the same, although its method of execution is necessarily 
different. A labor department consisting of four or five 
members has charge of all the labor negotiations with the 
representatives of the workers. Each member of the labor 
department is assigned to a certain class of workers ^- 
clusively, to the cutters and trimmers for example, or to a 
certain number of separate factories controlled by the firm. 
Similarly, the union deputies are permanently assigned to 
certain classes of workers, or to a definite number of shop- 
units. It is these two sets of deputies that transact all of 
the labor affairs of the firm. In the event that they do not 
agree in any particular case* the way to arbitration is open 
as described for the adjustment of disputes in small shops. 

What is of importance in this system is that all of the 
industrial relations of a firm, whether large or small, are 
placed in charge of expert labor managers. As these ofil- 
cials are entrusted with such grave responsibilities it may 
be well to repeat that the greatest discretion must be exer- 
cised in the choice of men for this work. The labor man- 
agers must be more than mere bargainers for their firms 
with the union representatives. They must have the mar- 
ket, if not the social viewpoint. For example, unless the 
labor managers in a market have the courage to tell the 
employers whom they represent, what the agreement allows 
and what it does not, the impartial machinery cannot func- 
tion. Experience has shown that the success of the agree- 
ment depends in a large measure on the type of labor man- 
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affers engaged by the Arms. Not to minimize the difficul- 
ties created by the system of small-unit production in New 
York, it was the lack of expert labor management in that 
city that disrupted the agreement and plunged the industry 
into a six months' strike in December, 1920.* On the con- 
trary, where the plan has been successful as in Chicago 
and Rochester, expert labor managers have been retained 
by the employers. It is significant that when the clothing 
agreement and its adjustment machinery were adapted to 
the cloth hat and cap industry in New York in June, 1921, 
the manufacturers were obligated to employ expert labor 
managers instead of mere "representatives."' 

2. The Clothing Workers' Union seeks to protect its 
members not only by safeguarding them against arbitrary 
discharge, but also by reducing the evils of unemployment 
caused by the seasonality of the trade. The union copes 
with the problem of seasonal unemployment by insisting on 
the equal distribution of work among union members in 
the slack seasons. This plan, however, seems to be only a 
temporary device. The methods actually employed at pres- 
ent, therefore, will first be discussed, and this will be fol- 
lowed by an outline of the program that the union believes 
to be the only permanent corrective of the evil. 

As the "work fund" theory is quite generally accepted 
by American trade-unions, trade-unionists have sought to 
alleviate the evils of unemployment through the equal dis- 
tribution of work. This plan has been adopted in various 
localities by such union bodies as the Printers, the Boot and 
Shoe Workers, and the International Ladies' Garment 
Workers. In fact the practice of allocating work is quite 
common among most of the international unions. The sys- 
tem, however, has not achieved the desired results. Not 
even the strongest organizations, such as the Railroad 
Brotherhoods, have been able to effect the distribution of 
work during periods of business inactivity. 

In requiring the equal distribution of work during the 

I York, June 1, 1921. 
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slack seasons, the Clothing Workers' Union, therefore, has 
adopted a typical trade-union policy. In most of the cloth- 
ing agreements, clauses similar to the following are to be 
found : "During the slack season the work shall be divided 
as nearly as practicable among all employees."' The decis- 
ions of the various impartial chairmen involving division 
of work are merely applications of this general rule. De- 
cision No. 40 of the Chicago trade board may be quoted as 
typical. In making his award in this case the impartial 
chairman reinstated a discharged pocket-maker, explain- 
ing: 

The evidence in thia case shows that this man was not discharged 
for "cause," but merely because the number of pocketmakers was larger 
than needed to do the work available during the slack season. The Botu^ 
rules that one section of the agreement provides explicitly as to how such 
situations shall be met — "During the slack season the work shall be divided 
as nearly as practicable among all employees." The particular problem 
here involved being covered fully and explicitly by this provision other 
and more general provisions of the agreement [e. g., that the members of 
the union are to be given preference when a reduction of the working 
force becomes necessary] do not apply. With reference to the contention 
that if all are retained, the workers may then "go slow" to keep themselves 
in full employment, the Board merely points to the fact that the firm 
would in such an event have ground for the complaint of restriction of 
output and could ask for appropriate action. 

This seemingly simple method of providing at least a 
partial income for workers between seasons, relieves to 
some extent the hardships of broken employment, but it is 
beset with weighty difficulties. In the first place, it is of 
little value in a contractor's market like New York Cily 
because of the competitive advantage enjoyed by the small 
contract shop over the permanent "inside" firm. At the 
close of the busy season the contractor can close his shop 
with practically no loss, while the "inside" firm must con- 
tinue operations because of overhead expense. Again, if 
any considerable volume of work is on a time basis, insist- 
ence on the equitable distribution of work meets vigorous 
opposition from employers, for the capacities of time work- 
ers may vary by a wide margin. Finally, the plan operates 
to the prejudice of week workers, as pieceworkers tend to 
receive the preference during the slack seasons. 



Chicago association agreement, Section V. 
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While the system of allocating: work is enforced to an un- 
usually high degree in the clothing centers of Chicago, 
Rochester, and Baltimore, — and the arrangement may be 
retained for some time in the future, — the union officials 
recognize that it does not go to the heart of the evil and 
that what is necessary is a constructive plan that will un- 
seasonalize the industry, and provide employment, or at 
least a family-income throughout the year. They under- 
stand, too, that the device of requiring" time-and-a-half pay- 
ment for overtime work does not have any appreciable ef- 
fect in pushing the busy season into the dull one; on the 
contrary that it may even intensify the evil of unemploy- 
ment, for the obligation of paying time-and-a-half for ov^- 
time work induces employers who are under the stress of 
urgent orders to secure laborers outside of the industry 
with the result that the number of unemployed clothing 
workers is increased when work is scarce. 

The proposal of the clothing union, therefore, is to 
transfer the burden of unseasonalizing the industry from 
the workers to the employers. The union maintains that 
the employers could regularize the industry if stimulated 
by a system of unemployment insurance. The theory of 
this program is the same as that of the workmen's compen- 
sation acts, which regard the losses suffered by laborers 
through injuries as a ^-st charge on industry. Pleading 
for a system of unemployment insurance. President Hillman 
writes in the American Labor Legislation Review for 
March, 1921: "When it {the public] employs labor it should 
make the same provision for maintaining labor as it does 
for management .... Industry must at once recognize 
that unemployment is a direct charge upon it to be borne to- 
gether with the other costs of production." At its 1920 
convention the union adopted a resolution urging the gen- 
eral executive board to "make all efforts" to establish an 
unemployment fund, to be "created by the weekly payment 
by the employers of a given percentage of the payroll of 
our members."* 

'Proceedings, p. 304. 
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As a rule employers must be provided with some stimu- 
lua to reduce unemployment, not only that of a seasonal 
character but that which is dependent on the movements of 
the business cycle. The Wisconsin Unemployment Bill of 
1921 as sponsored by Professor John R. Commons is based 
on this theory.*" The plan assumes that employers would 
give greater study to the problem of unemployment, partic> 
ularly in its relation to market demands, if they were 
obliged to pay at least for part of the time in which suffi- 
cient employment was not provided for their respective in- 
dustries. The distinguishing difference between this plan 
and that of the Clothing Workers is that whereas the 
former requires legal sanction, the latter is based on the 
efficacy of union organization. It is not necessary to dis* 
cuss the relative merits of the two plans in this respect; 
suffice it to say that the theory of operation is the same in 
both. 

3. A third group of working conditions which have 
been made the object of joint determination in the men's 
garment industry may be included under the general head- 
ing of shop rules. On account of the impartial-machinery 
feature of the clothing agreement which provides for the 
arbitrative adjustment of any grievance in a shop, the num- 
ber of working rules that have been brought under joint 
negotiation is very high as compared with the number 
which are determined by collective action under the aver- 
age trade agreement. 

It is well-nigh impossible to enumerate the various reg- 
ulations which are reserved to collective bargaining under 
the clothing agreements. An illustration, however, may 
suggest the degree to which joint determination is observed. 
A typical shop rule, and an important one," inasmuch as it 
is apparently the fairest and most practical method of de- 
termining the amount of labor to be expended on a given 
operation, is that which guarantees workers the right to 

^"Seventh NaHonal Conference of Catholic Charities, 1921, pp. 147- 
152. 

" " 'Bothering' [operators on account of presumably imperfect workman- 
ship] causes more complaints than all other questions put together." From 
union brief in Chicago arbitration hearings, April, 1921. 
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have garments held for investigation. Several decisions 
applying this rule to individual cases have been rendered 
in the Chicago jurisdiction. For example, decision No, 471 
states: "Investigation is for the purpose of ^tablishing 
what is correct work. To make a demand that the work be 
done better than that held for investigation as a condition 
of being permitted to work is improper, for the question 
of what is correct work has then passed from the foreman 
and man to others for decision on its merits. Pending a 
decision, the firm is not to demand better work than that 
being passed on." A variation of the same principle is ap- 
plied in case No. 648 : "The Chairman of the 'nrade Board 
repeats that the firm ma? not require better quality than 
was required in the regular shop last year without a pro- 
portionate increajse in pay." 

Some conception of the large number of shop rules that 
are determined by joint negotiation under the clothing 
agreements may be gained from a statement in decision 
No. 11 of the Chicago trade board. In which the chairman 
says, "If the Agreement is to operate efficiently, what may 
be called 'labor conditions' must be determined by collective 
bargaining." "Labor conditions" as interpreted by the 
impartial chairman in the different markets includes not 
only such issues as "starting time," "worker's right to his 
job after sickness," "shop sanitation," and "double shift," 
but practically the entire field of possible contacts between 
employers and employees. The clothing agreements, there- 
fore, provide for a fairly high degree of participation by 
the employees in determining the conditions under which 
they are to work. 



n 



The clothing agreement not only protects the workers' 
rights but also enforces their obligations. This leads to a 
consideration of the manner in which the employer's inter- 
ests are conserved by the agreement It is difficult to dis- 
tinguish the employer's interests from those of the con- 
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sumer since the interests of the employer and the consumer 
are both united and opposed. They are united insofar as 
both the employer and the consumer seek the maximum of 
production at the minimum cost per unit. They are opposed 
inasmuch as the immediate economies of industry are re- 
tained by the employer, while losses in the productive proc- 
ess are ultimately charged to the consumer. 

The benefits gained by an employer through the medium 
of a trade agreement are not necessarily shared with the 
consumer until after a fairly long time has elapsed from 
the general establishment of collective bargaining, and this 
only on the assumption that competition remains free. 
Thus it becomes necessary to adopt the arbitrary division 
of considering, first, the interests of the employer as safe- 
guarded by the trade agreement, and second, the benefits 
which are secured for the consuming public. 

The clothing agreement operates to protect the interests 
of the employer chiefly in two ways: (1) by securing a 
proper volume of production through the elimination of 
avoidable industrial wastes — strikes, stoppages, "lay- 
downs," and restriction of output; (2) by reducing high 
selling costs chargeable to unstabilized market conditions. 

1. The losses occasioned by interruptions of work are 
peculiarly costly to employers in the seasonal trades. No 
estimates have been made of these costs during the pre- 
agreement period of the clothing industry, but the state- 
ment of a former impartial chairman of the Baltimore 
agreement describes typical conditions. He writes: "Be- 
fore the labor agreement was entered into between the firm 
and the Amalgamated, there had been frequent strikes and 
lockouts of a very bitter and costly nature and labor condi- 
tions in the plant were demoralized. I am acquainted with 
these facts because prior to my appointment as Chairman 
of the Trade Board, I was one of the legal counsel to the 
firm."" 

Such financial losses to clothing manufacturers have 

''Filed aflidavit of Judge Jacob M. Moses in Supreme Court, New 
York County, J. Friedman and Co. vs. The Amalgamated Clothing Work- 
er* of America. 
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been greatly reduced by the introduction of collective bar- 
ffainins in the industry. It is impossible to state the pre- 
cise amount of saving thus effected but the evidence indi- 
cates a general lessening in the number of interruptions of 
work. The zero point, however, has not yet been reached. 
Although all of the agreements unequivocally declare that 
strikes and stoppages are prohibited, the considerable num- 
ber of decisions involving stoppages in Chicago and 
Rochester shows that short cessations of work, or stop- 
pages, have not been entirely eliminated. The results 
achieved by the no-stoppage clause are well summarized by 
Mr. H. S. Gilbertson, Labor Manager under the Chicago 
Agreement. In his digest of the decisions of the Chicago 
jurisdiction he writes : "In practice, the administration of 
this clause has been difficult and the violations of it have 
been numerous. In fact, experience under it seems to in- 
dicate that the prohibition is not fully operative unless (1) 
the firm is without fault, (2) the deputy is fully in sym- 
pathy with the effort to prevent interruptions, (3) the shop 
chairman is conscientiously performing his duties, (4) the 
workers are fully informed concerning the provisions of the 
Agreement."" The experience of Chicago employers as 
reported to the National Industrial Conference Board by a 
representative of one of the local associations and by the 
representatives of three large firms is as follows: "Two 
of our correspondents report no breaches of the agreement, 
another no 'serious breaches.' One reports that his firm 
has had six brief stoppages, but says, 'We do not regard 
stoppages as strikes, and though they are breaches of the 
agreement, they are always rigorously combated by union 
officials and are not very serious.' "" The same report con- 
tains a statement from a representative of the Clothing 
Manufacturers' Association of New York City to the effect 
that "work was comparatively continuous without serious 
stoppages through the busy year of 1919." Of four indi- 
vidual manufacturers in New York City, however, three 
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are quoted as havinsr suffered from strikes." The ex- 
perience of the Rochester employers, like that of the Chi- 
cago employers, is cited as "generally satisfactory."'" 

The employer is also protected against under-production 
through the office of the impartial chairman, who, after 
joint negotiation has failed, is authorized to determine the 
content of a fair volume of output and to discipline or dis- 
charge a worker who does not maintain this standard,'^ 

One of the most serious forms of under-production is 
that which results from the deliberate limitation of output. 
It is against such practices that the agreement protects the 
employer, and in various ways. For example, decision No. 
152 of the Chicago board reads; "Bestricting output gives 
less than a fair day's work for a fair day's pay. This is a 
violation of the principles for which the Amalgamated 
stands and no right-minded member of the organization 
will practice restriction or stand for it. . . , If workers 
feel that th^ are being overworked or nagged, or if they 
have any other grievance, they should make free use of the 
union deputy, t^e firm's labor department, and the impar- 
tial machinery, to secure fair treatment." 

But the clothing agreement protects the manufacturer 
against restriction of output of still more formidable pro- 
portions. This type of protection applies particularly to 
piece work and is attributable to the single circumstance 
that the employer recognizes the right of the workers to 
bargain collectively. In plants where no collective agree- 
ment exists to prevent piece-rate cutting, the worker is 
sometimes stimulated to increase his output in order to 
maintain his former earnings on the basis of the lowered 
rates. On the other hand, the very fear of impending or 
certain reductions (as described by the Industrial Commis- 
sion of 1901)" often counsels the unorganized worker to 
"go slow." While the volume of restricted output due to 
fear of rate-cutting cannot be computed, it is notorious in 

"Ibid., p. 35. 
" Ibid., p. 40. 

■' Cf. Rochester decisions Nos. 6, 63, 90, 96, 138; Chicago decisions Nos. 
132. 438. 531. 634, 729. 

"FmoJ Report of the Industrial Coinmittion, Vol. XIX, pp. 735-736. 
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shops where piece rates are not protected by organization 
that pieceworkers "take it easy" and encourage or menace 
their fellow-operators into doing the same in order not to 
"kill the job." On the contrary, when workers are organ- 
ized they are not likely to resort to limitation of output in 
order to protect themselves against rate-cutting. Going 
slow for "self-protection" becomes unnecessary, for if the 
workers' organization is effective, the organization protects 
the rates. In consequence, the workers refrain from de- 
liberate restriction of output, and moreover, for the reason 
that the piece system by its very nature encourages indi- 
vidual production, the workers are likely to produce to 
their best capacities. The employer, as a result, is bene- 
fitted by a diminution in his overhead costs because of a 
proportionately greater release of energy on the part of the 
pieceworkers. This may be illustrated by an extract from 
the union brief presented at the board of arbitration ses- 
sions in Chicago in April, 1921. Referring to practices ob- 
taining during the pre-agreement period the writer stated : 

I want to say that although these rates were generally low, it happened 
sometimes that a particular worker or a particular section would earn a 
little more money, with the consequence that the rate was immediately re- 
duced. Cases of this kind were quite frequent and soon the workers 
learned of it and most naturally applied thdr own remedies for correction, 
which was the refusal to give extra energy for no extra compensation. 
I shall tetl my own experience in the matter, and I fear not of bdng 
accused of any wrongdoing, because I finnly believe I was entirely 
justified and I would do it in the future over again under the ssune dr- 



I was given certain piece work rates by the foreman of the shop 
where I worked As a whole the rates were quite satisfactory; by 
working hard I was able to earn a fair wage for that time, but I knew 
as far as I could go, because I had seen and heard of rates being reduced 
for the only reason that the pay envelope looked too big to the employer 
or to the foreman. The fact that one worker was doing the work 
previously done by three, as in my case, was of no consideration whatever. 
Being the only one on (hat particular job I was in a somewhat peculiar 

rsition. If I worked extra hard I could manage to take care of it; if 
refused to speed another worker would be added and then there would 
never be work for both of us. I decided to work extra hard and at the 
same time turn in tickets for only weekly amounts which I knew, or I 
thought I knew, was the maximum allowed, and keep the rest for a slack 
period if that period was near or destroy them if need be rather than to 
submit to a reduction of rates. This lasted for quite a while, until more 
work of that kind come in the shop, and a new worker, just arrived from 
Europe, was put beside me. He worked as hard as he could, turned in all 
his tickets at the end of the week and next thing I knew a reduction of 
33 per cent of the rate had taken place. 
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If the condition described by this official is prevalent in 
piece~working' industries where employers insist on bar- 
gaining with workers individually, — and there is much 
ground to think that this condition is not exceptional, — it is 
easy to see how an agreement which sustains rates that 
have been jointly negotiated will redound to the benefit of 
the enaployer, not to speak of the benefits accruing to the 
worker and the consumer. 

A final question relating to the employer's right to 
proper production involves the issue of new machinery. 
At present the question of labor-saving processes is not of 
prime importance in the men's garment trade. The indus- 
try has already passed through the period of revolutionary 
change, and its technical development is fairly high. Hence 
the installation of new machinery is not a large issue ex- 
cept in the New York district, where controversies have 
arisen in the small shops regarding pressing-machines. 
The board of arbitration in New York City ruled that in 
such cases "the general principle to be applied is that new 
pressing machinery may be used provided the workers af- 
fected thereby suffer no loss."*" In the Chicago jurisdic- 
tion the ends of production are also served by the rule per- 
mitting the "abolishment of sections." The rule carries a 
proviso, however, to the effect that the firm is to give dis- 
placed operators similar work "within a reasonable time."*^ 
Thus the clothing agreements show due regard to the em- 
ployer's and consumer's claims to the benefits of new ma- 
chinery, while they also distinctly recognize the rights of 
workers who immediately suffer by its introduction. 

2. Finally, the cost of production in garment manufac- 
turing is reduced by the stabilized market conditions 
created by the agreements. The problem of an unstabiUzed 
market is particularly acute in seasonal industries such as 
the needle trades. Instability manifests itself especially in 

>■ From brief submitted at arbitration hearings. Chicago, April, 1921. 

*• General award No. S. 

*■ Hart Schaffner and Marx agreement, Section VI. 
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the height of the busy seasons when workers are induced to 
pass from shop to shop under the promise of higher wages. 
While individual bargaining is forbidden by the agreement, 
it is practiced to some extent when work is plentiful. 
There is abundant evidence to indicate, however, that the 
union discountenances such individual arrangements, and 
that it prevents workers from leaving their work places to 
take more than the going rates of wages. To cite one in- 
stance, in decision No. 292 the chairman of the Chicago 
trade board declared : "the Union has given valuable ser- 
vice in holding cutters and trimmers on their jobs during 
the busy season." The chairman added, "This service calls 
for reciprocal action during the slack season."** 

An idea of the stabilizing effects of the agreement may 
be gathered from the data collected by the National Indus- 
trial Conference Board. The information obtained from 
the Chicago district may be quoted as it is the most ex- 
plicit. The reports of four Chicago employers and em- 
ployers' representatives are summarized by the Board as ' 
follows: "The same Association representative states that 
under the agreement labor turnover has been lower; the 
representative of one firm makes the same observation, 
while another states that it has increased. A fourth cor- 
respondent says that it is hard to estimate the matter, 
owing to the labor shortage of 1919-1920, but that union 
officials have cooperated to reduce turnover."** 



Ill 

As already suggested, employers and organized workers 
enter into a trade agreement primarily to advance their 
respective interests, and the "public interest" tends to be 
excluded from the transaction. The clothing agreement, 
however, forces upon employers and wage-earners a con- 
siderable measure of responsibility to the consuming pub- 

22 C/. Also Chicago arbitration award, December, 1919; Report to the 
Public, by Dr. W. M. Leiserson, Impartial Chairman oi the New York 
Clothing Industry. Daily News Reeord, New York, January 24, 1921. 
'* National Industrial Conference Board, Reitarch Report No. 38, p. 31. 
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lie. While the agreement does not prevent the employer 
from realizing large monopoly profits, — the active competi- 
tion of the industry seems to preclude exorbitant earnings 
on capital, — it assists in reducing the cost of clothing to the 
consumer, and mainly in two ways: (1) by diminishing 
avoidable wastes, and (2) by reducing the possibility of 
collusion between employers and workers. 

1. A consideration of the possible "pick up" in efii- 
ciency in the men's garment industry should not fail to take 
into account two facts, namely : that wages constitute only 
between twenty and thirty per cent of the cost of manu- 
facturing men's garments, and that labor is responsible for 
but sixteen per cent of the avoidable waste in this industry 
whereas seventy-flve per cent of the avoidable waste is 
chargeable to management.'* 

Assuming that competition remains active, the gains 
accruing to employers through industrial economies must 
ultimately be shared by the consumer. The most observ- 
able of the economies effected by the clothing agreement is 
the reduction in the number of strikes and stoppages and 
lockouts.'" While the costs of strikes are commonly over- 
estimated,*' interruptions of work form a large item of ex- 
pense, and one that is mainly borne by the consumer. 

In the second place, the clothing agreement safeguards 
the buyer against the unwarranted costs of inefficient pro- 
duction and deliberate restriction of output. As the ques- 
tion of proper production for individual workers is left to 
the determination of competent neutral umpires, the con- 
sumer is given reasonable assurance of freedom from the 
expense of under-production. This is exemplified particu- 
larly in the system of performance standards, which has 
the complete endorsement of the union. If this system can 
be successfully extended it will go far not only in protect- 
ing the "public interest" but also in solving one of the most 



"Conmiittec on the Elimination of Waste in Industry, Waste in In- 
dustry, p. 9. 

'' Cf. Rochester decision No. 302, 
*• Waste in Industry, p. 308. 
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vexatious problems of the union — the measurement of a 
fair day's work. 

The agreement also reduces the cost of garments to the 
buyer by forestalling limitation of output. Authorities are 
generally agreed that limitation of output and sabotage in 
the seasonal trades are in the main attributable to the fear 
of unemployment.'' According to investigations made by 
Dr. N. I. Stone, the loss of production in industry due to 
the "laying down" process alone may be placed between 10 
and 50 per cent.*' Whatever be the precise extent to which 
restriction of output is practiced, or whatever be its con- 
trolling motive, the fact remains that it constitutes an econ- 
omic loss that is ultimately charged to the consumer. From 
what was said in the preceding section, however, it appears 
that the clothing agreement exempts the buyer of garments 
from the costs due to the deliberate restriction of output on 
the part of the workers. 

The relation of limitation of output to the consumer 
should be viewed also from another angle. If the conclu- 
sion arrived at on page 162 is valid, namely, that an em- 
ployer who refuses to bargain collectively with his piece- 
working employees frequently forces them to limit output 
because they have no other means of resisting unjustifiable 
piece-rate reductions, then it follows that such an employer 
is in reality the efficient cause of the diminished produc- 
tiveness of the industry, and consequently of the higher 
costs exacted of the consumer. Conversely, if under a sys- 
tem of collective bargaining and impartial machinery the 
pieceworker feels secure that a rate when fairly determined 
cannot be reduced without a corresponding diminution of 
work, he is relieved of the need of resorting to the crude 
and demoralizing weapon of limiting output, and as a re- 
sult the consumer is exempted to that degree from the bur- 
dens that would otherwise arise from the under-productive- 
ness of the industry. 

The method in which the problem of machinery and new 

" Cf. e. g.. Dr. John A. Ryan in Seventh National Conference of Cath- 
olic Charities, 1921, p. 36. 

** American Labor Legislation Review, Vol. XI, No. 1, p. 23. 
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processes is met by the clothing agreement also affords a 
fair measure of protection to the buyer. It cannot be 
denied that the community has a right to participate in the 
benefits of labor-saving machinery. On the other hand, it 
is not equitable that the worker be required to bear the en- 
tire cost of these benefits, or of progress in general. Some 
labor organizations have attempted to hinder the introduc- 
tion of new processes in their trades, the Stone Cutters for 
example, but such efforts have generally been unsuccessful. 
Apparently the fairest method of reconciling these two con- 
flicting claims, those of the public and those of the worker, 
is to submit the problem to the arbitrament of an impar- 
tial umpire, who is conversant with the technique of the 
trade and is in a position to make regulations that will re- 
spect the interests of both parties during the period of 
dislocation, after which the problem will gradually adjust 
itself. 

The last item of industrial waste which is reduced by 
the clothing agreement is that which is caused by fluctuat- 
ing wage levels. While both workers and employers suffer 
by chaotic market conditions, it is the consumer again who 
must bear the brunt of the burden. In the seasonal trades 
employers bid against one another for workers during the 
busy seasons, with a consequent disturbance in price levels. 
As a result, shop forces are disorganized, and the costs of 
training and readjustment are multiplied. The Report of 
the Industrial Conference of March 6, 1920, emphasizes the 
expense of this evil: "Turnover is the individualistic 
strike. It represents the unorganized workman dissatisfied 
with conditions, or the organized workman unable or un- 
willing to interest his fellows in a collective protest. It 
produces in the aggregate much more loss of time than is 
involved in all of the strikes of trade unions, or spontan- 
eous collective protest."" While these costs have not been 
completely eliminated by the clothing agreement, from the 
evidence presented in the preceding section, it would appear 
that they have been greatly reduced. 

s Calkd by the President, March 6, 
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2. The second phase of the clothing: agreement which 
operates to the protection of the consumer is of a preventive 
character. Owing to the presence of impartial chairmen, 
the possibility of monopolistic combinations between em- 
ployers and workers is considerably lessened. One of the 
great defects of any system of collective bargaining where 
employers and unions meet in joint conferences is the lack 
of adequate representation of the public interest. The 
most notorious examples of exploitation of the public by 
collusion between employers and workers are to be found 
in the building industry, particularly in New York City 
and Chicago. Such exploitation may take various forms. 
Perhaps the simplest lype is that in which the employers 
yield to the demands of a strong union and later make 
"high labor costs" the pretext of disproportionately high 
charges to the consumer. A variety of other arrangements 
is also possible. The agreement of the Glaziers' union in 
Chicago may be cited as an example. In his building 
trades' award of September, 1921, Judge K. M. Landis said: 
"To illustrate what I have in mind in this connection I 
refer you to the window glass industry, said to be con- 
trolled in Chicago by six firms. The representative of the 
Pittsburg Plate Glass Company and the President of the 
Glaziers' Union appeared here in behalf of this trade and 
insisted upon a working agreement containing a provision 
that no glazing should be permitted to be done in the shop ; 
that it should all be done on the building or job. This atti- 
tude of these two interested [parties] was plainly hostile 
to the public welfare, particularly the owner of the small 
homes." The same award describes similar "wasteful and 
subversive practices" prevailing in other branches of the 
building industry, for example, among the Plasterers. 
Even in the highly skilled crafts where employers and union 
representatives meet in national conferences without the 
offices of an impartial chairman, the possibilities of setting 
prices according to "what the traffic will bear" are particu- 
larly grave. 

The system of collective bargaining in the garment in- 
dustry should not be regarded as entirely free from the 
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posaibility of such abuses.*" Nor should it be thought that 
the arbitrators, unlike the arbitrators in other industries, 
are in a position to revise wage levels purely on the basis 
of living costs and comparable wages, regardless of the 
relative tactical strength of the two parties. Moreover, al- 
though the public is represented in wage negotiations in 
the person of the impartial chairman, it may be asked 
whether such representation is adequate to prevent the 
complete subordination of the public interest to the de- 
mands of the industry. To this the advocates of the plan 
make answer that the buying public is in a position to pro- 
tect Itself against what may be the exorbitant demands of 
the industry, at least when market conditions are not ris- 
ing, by reducing its budget for clothing; and that this 
would act as a corrective to any unwarranted concessions 
made to the industry by the impartial chairman. Further- 
more, it is maintained, in the actual wage negotiations such 
deep antagonism is manifested by both sides that the dan- 
ger of collusion is rendered highly remote. These conten- 
tions do not seem to be wholly without merit. Whatever 
one may think of their cogency, it cannot be denied that in 
practice the impartial machinery reduces the danger of 
abuse and provides the public with a considerable degree of 
protection. 



CONCLUSION 

The experiment that is being made in the men's gar- 
ment industry deserves the respectful attention of all ob- 
servers of current industrial affairs. 

It is based on the worker's right to bargain collectively 
and his complementary obligations to the industry. These 
assumptions are fundamentally sound. 

It brings employer and worker together through the 
medium of democratic representation, teaching each his 



'0 Manufacturers' brief (point No. 26) in Chicago arbitration bearings 
April, 1921, Daih News Record, March 29, 1921. 
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responsibilities to the other and to the community:, as a 
whole. It softens the rigors of absentee ownership. It 
serves to retrieve the human rights of workers made void 
through the introduction of machinery. 

The plan is not perfect. It still leaves much to be de- 
sired. It does not expose dividends to the same searching 
publicity to which it subjects earnings. Nor does it give 
the worker a share in the profits of the industry in the 
same measure that it affords him a share in its direction. 
The plan is not an industrial panacea ready to be ap- 
plied to every type of occupation. It would require con- 
siderable modification if introduced into an industry where 
internal changes within the period of a trade agreement are 
fewer than in the needle trades, or where considerably less 
work is on a piece basis of payment. The system most 
suitable for any given industry, must, it seems, be evolved 
from the inner constitution of the industry itself, from its 
manufacturing exigencies, and its peculiar methods of wage 
determination. 

The frank recognition of collective bargaining, however, 
upon which the clothing plan is based, may well suggest the 
starting-point from which the unorganized industries may 
begin. Indeed, it seems idle to strive to allay the unrest 
and dissatisfaction which pervade the major industries, or 
to establish national welfare on a permanent foundation 
while over three fourths of the organizable wage-earners 
of the nation are denied the exercise of the elementary- 
right of representation and are prevented from dealing 
with employers on a basis that approaches equality- 
It may be that a "sweated" trade is pointing the way to 
industrial peace. 
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BIOGRAPHICAL NOTE 

Francis J. Haas was born in Racine, Wisconsin, March 
18, 1889, and received his elementary education in St. 
Patrick's parochial school and in the public schools of his 
native city. After completing a course of nine years at St. 
Francis Seminary, Milwaukee, Wisconsin, he was ordained 
to the priesthood for the Archdiocese of Milwaukee on 
June 11, 1913. From 1913 to 1915 he acted as curate to the 
Very Reverend Robert J. Roche of the Church of the 
Most Holy Rosary, Milwaukee, Wisconsin. During the 
following four years, 1916 to 1919, he was an instructor 
in St. Francis Seminary, Milwaukee, Wisconsin. In 1916, 
1917, and 1919 he performed the absential requirements 
and attended the summer sessions of the graduate schools 
of the University of Wisconsin and Marquette University. 
In 1919 he received the degree of Master of Arts from 
Marquette University. He entered the graduate school of 
the Catholic University of America in 1919, and from 
1919 to 1922 pursued courses in Sociology under Dr. Kerby, 
Dr. O'Grady, and Dr. Cooper ; in Economics under ' Dr. 
O'Hara ; in Moral Theology under Dr. Ryan ; in Apologetics 
under Dr. Cooper; and in Social Psychology under Dr. 
Pace. During the scholastic year of 1920-1921 he also at- 
tended a course of lectures on the Labor Movement given 
at Johns Hopkins University by Dr. Barnett. 



